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“All human beings are born free and equal in dignity and rights.”

Universal Declaration of Human Rights, 1948, Article 1
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HINDUS ACROSS THE DIASPORA

* Hindus, numbering over one billion (1.03 billion), constitute the third largest religious group in the
world.

* Hinduism is one of the oldest surviving religions with its origins tracing back at least five thousand
years.

* Hindus are pluralistic in their beliefs and accept the myriad means of worship and prayer available to
human beings seeking spiritual enlightenment.

* Hindu minorities living in countries throughout South Asia and other parts of the world are subject to
varying degrees of legal and institutional discrimination, restrictions on their religious freedom, social
prejudice, violence, social persecution, and economic and political marginalization. Hindu women are

especially vulnerable and face kidnappings and forced conversions in countries such as Bangladesh and

Pakistan. In several countries where Hindus are minorities, non-state actors advance a discriminatory
and exclusivist agenda, often with the tacit or explicit support of the state.

* Persecution by state and non-state actors alike has led a growing number of Hindus to flee their
country of origin and live as refugees.
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Hindus in South Asia and the Diaspora:
A Survey of Human Rights, 2017

EXECUTIVE SUMMARY

The human rights of Hindu citizens are consistently violated in nine countries and one state in India where
Hindus constitute a minority: Afghanistan, Bangladesh, Malaysia, Pakistan, Bhutan, the Indian state of
Jammu and Kashmir, Sri Lanka, Fiji, Saudi Arabia, and Trinidad and Tobago.

This report documents the ongoing violations of human rights in these countries, as well as those of specific

refugee populations.

EGREGIOUS VIOLATORS

Countries designated as Egregious Violators have
either engaged in or allowed rampant and systemic
human rights violations to take place against their
Hindu populations. HAF has categorized the follow-
ing countries as Egregious Violators in 2016: Islamic
Republic of Afghanistan, People’s Republic of
Bangladesh, Malaysia, and the Islamic Republic of
Pakistan.

ISLAMIC REPUBLIC OF
AFGHANISTAN

Area 652,230 sq km
Population 33,332,025 (July 2016 est.)

Religions Islam 99.7% (Sunni 84-89%, Shia 10-15%),
Other 0.3% (includes Hindus, Christians, and Sikhs)

Ethnic Groups Pashtun, Tajik, Hazara, Uzbek, oth-
er (includes smaller numbers of Baloch, Turkmen,
Nuristani, Pamiri, Arab, Gujar, Brahui, Qizilbash,
Aimaq, Pashai, and Kyrghyz) Note: current statistical
data on the sensitive subject of ethnicity in Afghan-
istan is not available, and ethnicity data from small
samples of respondents to opinion polls are not a
reliable alternative.

Languages Afghan Persian or Dari (official language,
though much of the population is bilingual) 50%,
Pashto (official) 35%, Turkic languages (primarily Uz-
bek and Turkmen) 11%, 30 minor languages (primarily
Balochi and Pashai) 4%

Location Southern Asia, north and west of Pakistan,
east of Iran

COUNTRY OVERVIEW

2016 was once again marked by violence, rampant
corruption, a lack of governance, and instability in
Afghanistan. Human rights continued to deteriorate
throughout the year, as government officials, security
forces, local militias, and militant groups were all
responsible for committing gross human rights abuses
in violation of international law.

The Afghan Taliban, which controls nearly 30 percent
of the country, attacked civilians with impunity, and
the government was unable to protect its citizens
from violence or enforce the rule of law in many
parts of the country. Islamic State (ISIS) fighters have
also established a significant presence in the country
exerting control over major parts of four districts
in the eastern Nangarhar province, and launching
several attacks, including a suicide bombing in Kabul



in July that killed 80 Shiite Hazaras and injured more
than 200.

The plight of minorities and women was particularly
concerning, as these vulnerable groups remained
marginalized and subjected to violence, social prej-
udice and harassment. Hindus and Sikhs lack crema-
tion rights and are often attacked and humiliated
while trying to cremate their dead. Hindu and Sikh
children, in particular, are harassed and bullied in
school for their religious beliefs. Parents are hesitant
to send their daughters out alone due to fear that
they may be kidnapped and forcefully married to a
Muslim. Hindus and Sikhs have also faced employ-
ment discrimination and are both politically margin-
alized and excluded from most government jobs.

Afghanistan’s constitution and legal system further
institutionalize discrimination against non-Muslims
and firmly establish Islam as the state religion. These
conditions continue to lead Hindus and Sikhs to
leave the country, with only an estimated 200 fami-
lies remaining (down from over 200,000 Hindus/
Sikhs in the 1970s), according to Afghan Hindu
sources. Afghan Hindu and Sikh refugees similarly
continue to face struggles in other countries where
they have sought refuge, and in some instances,
face deportation proceedings.

HAF POLICY RECOMMENDATIONS

* The Afghan government should work to reform
its legal system and constitution to provide
greater safeguards for religious freedom and
human rights. Legal experts from the US
and international bodies, such as the United
Nations, should assist with this process.

* The Afghan government must protect the
funeral rites of Hindus and Sikhs and prevent
non-state actors from interfering in their
cremations. Moreover, the government should
provide access to suitable land to house
crematoriums.

* Greater security and support should be
provided for Hindus and Sikhs to allow them to
worship freely and without fear of harassment,
forced conversions, and societal discrimination.

* Hindu and Sikh places of worship should be

treated equitably and allocated funding on par
with mosques.

* Afghanistan’s lower house of Parliament should
end its opposition to creating a reserved seat
for Hindus/Sikhs in the Parliament in order to
politically franchise these communities.

* Additional schools for Hindus/Sikhs should be
created by the government to allow them to
obtain an education free of religious prejudice
and harassment.

* The international community, including
countries such as the US and India, should
continue to invest in developing Afghanistan’s
civil society, infrastructure, and democratic
institutions.

PEOPLE'S REPUBLIC OF
BANGLADESH

Area 148,460 sq km
Population 156,186,882 (July 2016 est.)

Religions Islam (Sunni) 89.1%, Hindus 10% (many
current estimates suggest less than 9%), other 0.9%
(includes Buddhists and Christians) (2013 estimate.
This constitutes the last official estimate on reli-
gious demographics. Many of the statistics provid-
ed on country demographics throughout this entire
report are based on official estimates from previous
years.)

Ethnic Groups Bengali, at least 98%, other ethnic
groups 1.1%; Bangladesh’s government recognizes
27 ethnic groups under the 2010 Cultural Institution
for Small Anthropological Groups Act; other sourc-
es estimate there are about 75 ethnic groups; critics
of the 2011 census claim that it underestimates the
size of Bangladesh’s non-Bengali population (2011 est.)

Languages Bangla 98.8% (official, also known as
Bengali), other 1.2% (2011 est.)

Location Southern Asia, bordering the Bay of Ben-
gal, between Burma and India

COUNTRY OVERVIEW

Diwali day riots in Brahmanbaria that led to the
ransacking of more than 15 temples and at least



150 people injured and the November attacks on
the Santhal tribal community in Gopalganj, capped
off another tumultuous year for Hindus and other
minorities in Bangladesh. The beheadings of Hindu
priests and secular bloggers, abductions and
conversions of Hindu girls, and forced occupation
of minority owned lands also continued throughout
the year unabated.

The plight of religious minorities and atheists has
become increasingly precarious as there has been
a marked increase in religiously motivated violence
over the past few years coinciding with the rise of
domestic and international Islamist terror groups.
The recent escalation in violence coincides with
the growing power of domestic and international
extremist groups, such as Jamaat-e-Islami (Jel),
Jama’atul Mujahideen Bangladesh (JMB), Ansarullah
Bangla Team (ABT), al-Qaeda in the Indian subcon-
tinent (AQIS), and ISIS, among others. While JMB,
al-Qaeda, and ISIS are designated Foreign Terrorist
Organizations (FTOs), Jel has escaped international
censure despite a long history of engaging in
mass-violence against Hindus and secular Bangla-
deshis, dating back to the country’s struggle for
independence from Pakistan in 1971.

Most notably, ISIS claimed responsibility for a
number of attacks in 2016 and coordinated with
domestic groups, posing an existential threat to the
country’s secular democracy. This was highlighted
by the attack on the Holey Artisan Bakery in the
diplomatic area of Dhaka, where five gunmen were
heard shouting “Allahu Akbar” prior to setting off
bombs and shooting as they stormed the cafe and
took hostages. The attackers asked the hostages to
recite versions of the Koran and targeted and killed
those that were non-Muslims or those that refused,
resulting in the deaths of more than 20 people.

While Islamists were responsible for the majority
of violence, the ruling Awami League (AL) has also
contributed to deteriorating conditions in the country
by suppressing political dissent and basic civil liber-
ties, and refusing to acknowledge and adequately
confront the presence of ISIS and other foreign terror
groups. It has further imposed restrictions on the
freedom of speech and bloggers, harassed journalists,
and arrested political opponents.

LADESH Physiography

BT

———  Interational boundary

* National capital

A Elevation point
Archaeological site

A Historic/cultural site

[0 National park/reserve

0 20 40 6oKiometers
e TR

o ) w© 60Mies

Scale 13500000

°Rangpur

INDIA 7
/' 4 Sh'\l!oryo

S ' Crerapunj [

g \rivge\lte?ﬂ;?ﬁm;aw Q Sk ¢

Tnquator )

Nature Reserve
~_Mymensingh .
o h

Natonal

pak

Bhowal

A KantgjiTemple

Mahesthangarh
Bogra°

\ Mosque . . .
L pashah

Barddhaman
0 \

3

/ e y :
g Bhatpara -~ " \Khuina_ i
E ¢ ) \

3¢
Shacgombyj, | Bari
Hosqe

sundgtirs Y,
Reenegore

Island.

Himchar
National ‘?
park |

Mouths of

Bay of Bengal

CoNCPA AN HON

Furthermore, religious minorities remain underrep-
resented in the government bureaucracy, though
the Awami League has appointed several minorities
to leadership positions.

Bangladeshi security forces, particularly the Rapid
Action Battalion (RAB), have also been accused of
committing extensive abuses, including extrajudicial
killings, arbitrary arrests and detentions, enforced
disappearances, and torture of prisoners.

As a result of the widespread violence and grow-
ing intolerance in the country, many Hindus and
Buddhists have fled and sought refuge in India. Since
1947, the Hindu population in Bangladesh (former
East Pakistan) has drastically declined from 31% to
10% (less than 9% according to some estimates)
today. Although many Bangladeshi Hindu refugees
have been living in India without formal legal status,
the Indian government recently announced changes
to the Citizenship Act, 1955, that would allow them



to stay in the country legally and with a pathway
to citizenship. The government further granted refu-
gees from Bangladesh living in India on long term
visas the right to purchase land.

HAF POLICY RECOMMENDATIONS

* The Government of Bangladesh (GoB) must
acknowledge and appropriately confront the
growing presence and activities of foreign
Islamist terror groups, such as ISIS and al Qaeda
in the Indian subcontinent, who are coordinat-
ing with local Islamist groups. It must also take
immediate steps to enforce the rule of law,
prosecute those responsible for anti-minority
violence, and ensure that religious minorities
receive the necessary protection from further
attacks.

* The GoB should continue to conduct the war
crimes trials while ensuring that they are
consistent with due process of law, in order
to achieve closure, justice, and accountability
for events that occurred during the 1971 War of
Independence.

* GoB must undertake legal and constitutional
reforms by removing provisions privileging
Islam from the Constitution and institute
greater safeguards for religious freedom.

* The government must take immediate steps to
return previously confiscated properties under
discriminatory property laws to their rightful
Hindu owners, under the provisions of the
Vested Property Return Bill of 2011.

* The government should strengthen the
National Human Rights Commission to support
constitutional guarantees of religious freedom
and equal protection, and to ensure the protec-
tion of minorities.

* The US should work constructively with the
GoB to ensure that attacks on Hindus and other
minorities cease, past victims of violence are
fully rehabilitated, and those responsible for
attacks are brought to swift justice. US officials
should be unequivocal in their condemnation
of violence in all public statements. In addition,
human rights and civil society activists should
be supported.
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e The US should support the International
Crimes Tribunal, despite its flaws, as a means
of achieving justice for the victims of genocide
and crimes against humanity, and sending
a message that war criminals will be held
accountable and cannot act with impunity.

* Jel and ICS should be designated as Foreign
Terrorist Organizations (FTOs) by the US State
Department under Section 219 of the Immi-
gration and Nationality Act and as Specially
Designated Global Terrorists under section 1(b)
of Executive Order 13224.

* Under section 212(3)(2)(G) of the Immigration
and Nationality Act, the US should deny entry
to any officials from Jel that have engaged
in particularly severe violations of religious
freedom as defined by section 3 of the Interna-
tional Religious Freedom Act.

* Despite the absence of an extradition treaty,
the US should repatriate Ashrafuzzaman Khan
and Abdul Jabbar to Bangladesh to face justice
for war crimes committed during the 1971 War.

MALAYSIA

Area 329, 847 sq km
Population 30,949,962 (July 2016 est.)

Religions Muslim (official) 61.3%, Buddhist 19.8%,
Christian 9.2%, Hindu 6.3%, Confucianism, Taoism,
other traditional Chinese religions 1.3%, other 0.4%,
none 0.8%, unspecified 1% (2010 est.)

Ethnic Groups Malay 50.1%, Chinese 22.6%, indig-
enous 11.8%, Indian 6.7%, other 0.7%, non-citizens
8.2% (2010 est)

Languages Bahasa Malaysia (official), English,
Chinese (Cantonese, Mandarin, Hokkien, Hakka,
Hainan, Foochow), Tamil, Telugu, Malayalam, Pun-
jabi, Thai, several indigenous languages (Iban and
Kadazan)

Location Southeastern Asia, peninsula bordering
Thailand and northern one-third of the island of
Borneo, bordering Indonesia, Brunei and the South
China Sea, south of Vietham



COUNTRY OVERVIEW

The human rights conditions of ethnic and religious
minorities continued to deteriorate in 2016 amidst
a worsening climate of repression and intolerance.
Ethnic Indians continued to face economic and
social marginalization due to the persistence of
Bumiputra (sons of the soil) policies favoring the
majority Malaysian Muslim community.

Malaysia’s Federal Constitution gives explicit prefer-
ence to Muslims and establishes Islam as the official
state religion. Islam also increasingly pervaded
government policy and Malaysian society, while
high ranking government officials made several
statements reflective of a climate of escalating
religious intolerance. Simultaneously, cumbersome
restrictions on the religious rights of non-Muslims
and members of minority-Muslims sects remained in
place through 2016. Non-Muslim places of worship
were subjected to inequitable treatment, marked
by the ongoing demolition and forced relocation of
Hindu temples, often sanctioned by the government.

Similarly, non-Muslims continued to be forced to
adjudicate family law and “moral” matters in the
Shariat (Islamic law) courts, where they faced severe
disadvantages. There have been a number of cases
where minor children were converted to Islam by a
Muslim parent without the knowledge or consent
of the non-Muslim parent. In these instances, the
Shariat courts have typically found in favor of the
Muslim parent and sanctioned the conversion,
thereby violating the non-Muslim’s parental rights.
This was best exemplified by the high-profile case
of S. Deepa, a Hindu woman who lost custody of her
son, Mithran, who was converted to Islam by her
ex-husband without her consent.

Despite government crackdowns on extremist
groups in recent years, ISIS” ideology has gained
traction in Malaysia and other parts of Southeast
Asia. And on June 27, 2016, ISIS carried out its first
attack on Malaysian soil with a bombing of a bar and
nightclub outside of Kuala Lumpur.

Coinciding with the deterioration of religious free-
dom, there was a sharp decline in respect for basic
civil rights and fundamental liberties in Malaysia. This
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included the repression of free speech and peaceful
assembly, discrimination against LGBT activists, and
police abuse and arbitrary detentions without trial.

Rather than reform discriminatory policies and
repressive laws, the ruling coalition government
under Prime Minister Najib Razak took steps to
solidify its hold on political power and appease
hardliners and its core Muslim Malay constituency.

HAF POLICY RECOMMENDATIONS

*  We support the recommendation of Hindraf
Makkal Sakthi to create a Minority Affairs
Ministry to examine and address the plight of
the marginalized non-Malay population.

* Repressive laws should be rescinded or revised
to allow for the free exercise of speech,
assembly, and association and to end arbitrary
detentions and police abuses.

* Religious freedom should be granted to
non-Sunni Muslims consistent with those
rights granted to their fellow Muslim citizens,
including the rights of minority Muslims sects
to register their associations and freely practice
their religion in public.

* Non-Muslim places of worship, particularly
Hindu temples must be protected from further
destruction, desecration, and appropriation
by the government and non-state actors.
Additionally, non-Muslim religious sites and
institutions should be treated on par with
Muslim religious institutions.



* The conflict between civil law and Islamic law
must be resolved and any matter involving
non-Muslims should be subject to the jurisdic-
tion of the civil courts, regardless if it is a family
law dispute with a Muslim.

* The ruling government must uphold its prior
commitment to reform Bumiputra laws.

e The US and the international community should
exert pressure on the Malaysian government to
provide religious freedom and equal rights to
non-Muslims through constitutional and legal
reform and to allow freedom of speech and
assembly by amending repressive laws.

* The US should further revisit its trade ties with
Malaysia, as the Barisan National government
continues to distribute economic entitlements
to the majority Muslim Malay population.
These policies not only impact minorities, but
also affect the country’s economy and the
viability of foreign investment.

ISLAMIC REPUBLIC OF
PAKISTAN

Area 796,095 sq km
Population 201,995,540 (July 2016 est.)

Religions Islam (official) 96.4% (Sunni 85-90%,
Shia 10-15%), other (includes Christians, Hindus and
Sikhs) 3.6% (2010 est.)

Ethnic Groups Punjabi 44.68%, Pashtun (Pathan)
15.42%, Sindhi 14.1%, Saraiki 8.38%, Muhajirs (immi-
grants from India at the time of Partition and their
descendants) 7.57%, Balochi 3.57%, other 6.28%

Languages Punjabi 48%, Sindhi 12%, Saraiki (a
Punjabi variant) 10%, Pashto (alternate name, Pash-
tu) 8%, Urdu (official) 8%, Balochi 3%, Hindko 2%,
Brahui 1%, English (official; lingua franca of Pakistani
elite and most government ministries), Burushaski,
and other 8%

Location Southern Asia, bordering the Arabian Sea,
between India on the east and Iran and Afghani-
stan on the west and China in the north
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COUNTRY OVERVIEW

Human rights and religious freedom conditions
continued to deteriorate at an unprecedented rate
in the Islamic Republic of Pakistan in 2016. Pakistan’s
widespread violation of human rights and its toler-
ance of human rights violations by non-state actors
demonstrate a blatant disregard for international
human rights norms and its obligations under human
rights treaties and conventions.

The blasphemy laws, restrictions on the Ahmadiyya
Muslim faith, and continued forced conversions of
Hindu and Christian girls continued to plague reli-
gious minorities. An estimated 1,000 Christian and
Hindu women are abducted and forcibly converted
to Islam every year. Often, after being abducted,
these girls are forcibly married to unknown men,
raped, sold off, or forced into prostitution. Moreover,
the constitutional preference for Islam, religious
identification laws, and depiction of non-Muslims in
school textbook institutionalized discrimination and
the second-class status of minorities.

Similarly, Hindus and other minorities have been
subjected to the bonded labor system, attacks



on religious sites and the illegal occupation of
temples, and other acts of intolerance at the hands
of non-state actors with the complicit or implicit
support of government officials (or failure to act).

In a rare positive step, the Hindu Marriage Bill was
passed in Pakistan’s National Assembly and promul-
gated into law by the President in March 2017, legally
recognizing Hindu marriages for the first time in the
country’s history.

The country was also plagued by large-scale sectar-
ian violence as militant groups operated freely and
targeted minorities with impunity. A bomb attack
targeting Christians celebrating Easter in Lahore on
March 27 carried out by Jamaat-ul-Ahrar, an offshoot
of Tehreek-e-Taliban, resulted in the deaths of 72
people and over 300 injured, including both Chris-
tians and Muslims.

The Pakistani military establishment has long utilized
many of the terrorist/militant groups to pursue its
perceived foreign policy interests vis-a-vis India and
Afghanistan, as well as to pursue its domestic priorities

Commenting on the situation facing religious minori-
ties in Pakistan, analyst and author, Farhanaz Ispah-
ani, recently stated: “Officially mandated textbooks
reject pluralism and represent minorities, especially
Hindus, in an extremely negative light. In recent
years Pakistan has witnessed some of the worst
organized violence against religious minorities since
Partition. From January 2012 until now, at least 450
incidents of sectarian violence have been reported.
These incidents led to 3755 casualties, including 1551
deaths.”

As a result, thousands of Hindus continue to seek
refuge in India annually to escape religious persecu-
tion in Pakistan. These refugees still face challenging
socio-economic conditions in India, although the
Indian government has taken positive steps to ease
restrictions on citizenship and long-term residency
requirements for these refugees.

Beyond religious freedom violations, the Pakistani
government’s suppression of the civil and human
rights of ethnic minorities continued unabated.
A recent report from the Federal Human Rights
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Ministry, for instance, found that close to 1,000 dead
bodies of Baloch activists and separatists have been
recovered in Balochistan province over the past six
years, pointing to a pattern of extrajudicial killings
and abuses by security forces.

Moreover, in Pakistan Occupied Kashmir, the interim
constitution places legal restrictions on political
rights and freedom of expression by banning parties
that do not explicitly endorse Kashmir's accession
to Pakistan. Similarly, government employees are
required to express their support for accession.

HAF POLICY RECOMMENDATIONS

* The Government of Pakistan should transfer
control over Hindu temples and crematoriums
to representatives of the Hindu community
to prevent the illegal sales and encroachment
of Hindu religious sites. It should also provide
adequate security to places of worship,
including full implementation of the plan to hire
2,000 Hindu and Christian policemen to guard
religious sites.

* The Government should increase the number of
reserved seats for religious minorities in both
federal and provincial legislatures to afford
them adequate political representation; closely
monitor schools to ensure that non-Muslims
are not forced to take Islamiyat classes; and
enforce current laws prohibiting bonded labor
and provide increased training and funding to
police at the local level to combat the practice.

* Pakistan must repeal and/or revise discrimina-
tory and inequitable laws and constitutional
provisions, and adopt and enforce Hindu
marriage laws across the country. Furthermore,
create an administrative agency to adjudicate
claims of discrimination by state actors
and provide legal redress to victims of hate
violence.

* Pass the Sindh Criminal Law (Protection of
Minorities) Bill to criminalize forced conversions
and protect the rights of Hindu (and other
non-Muslim) girls, without making amendments
or watering down its provisions. Train local law
enforcement on how to deal with kidnappings,
forced conversions, and involuntary marriages



of Hindu and Christian girls. Police must also
crack down on mosques that promote such
activities and ensure the safety of girls and
their families.

The United Nations Human Rights Council
(UNHRC) and General Assembly should
censure Pakistan for its human rights record
through resolutions. While these resolutions
are non-binding, they would keep attention
focused on Pakistan’s human rights record.

The International Monetary Fund and the
World Bank should apply economic pressure
on Pakistan by placing preconditions on future
loans requiring the government to meet certain
democratic and human rights indices.

Those fleeing or those that have fled Pakistan
on account of religious persecution and who
meet the requirements of the Geneva Conven-
tion should be accorded “refugee” status by
UNHCR in accordance with international law.

India should take all necessary steps to provide
long-term legal status and ease citizenship
requirements for Pakistani Hindus that have
fled religious persecution. Accordingly, the
government should adopt and implement the
Citizenship (Amendment) Bill, 2016 to assist
refugees from Pakistan, Afghanistan, and
Bangladesh. The central Indian government and
relevant state governments should address the
basic socio-economic needs of newly arriving
refugees.

The US Department of State should classify
Pakistan as a Country of Particular Concern
(CPCQ) due to its blatant disregard for human
rights and religious freedom. This would place
international attention on Pakistan’s human
rights record and enable the US to leverage
sanctions on Pakistan, if necessary.

The US should shift its relationship from a
military centric one to one based on supporting
civil society, democracy, and human rights.
Moreover, military aid should be limited and
require strict accounting for every dollar
Pakistan receives to prevent funds from being
diverted to destabilize India or Afghanistan.

Civilian assistance should be focused on
meaningful constitutional and legal reform
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to provide equality and religious freedom for
minorities. Alternatively, humanitarian and
economic assistance should be provided for the
benefit of the country’s marginalized minorities.

e Current USAID teacher training programs
should incorporate sensitivity training to
address discriminatory attitudes towards
religious minorities and support for violent
extremism among many teachers.

COUNTRIES OF SERIOUS CONCERN

Countries labelled as Serious Concern have commit-
ted severe human rights violations against their
Hindu minority, but not rising to the level of Egre-
gious Violators. These countries or regions include
the following: Kingdom of Bhutan, the Indian state
of Jammu and Kashmir (this designation is based
only on the treatment of the Hindu minority in this
particular state and is not a comment on the state
of human rights in general in India), and the Demo-
cratic Socialist Republic of Sri Lanka.

KINGDOM OF BHUTAN

Area 38,394 sq km
Population 750,125 (July 2016 est.)

Religion Lamaistic Buddhist 75.3%, Indian and Nep-
alese-influenced Hinduism 22.1% (estimates on the
number of Hindus vary according to Hindu groups),
other 2.6%

Ethnicity Ngalop (also known as Bhote) 50%,
ethnic Nepalese 35% (includes Lhotsampas, one
of several Nepalese ethnic groups), indigenous or
migrant tribes 15%

Languages Sharchhopka 28%, Dzongkha (official)
24%, Lhotshamkha 22%, other 26%

Location Southern Asia, landlocked, between Chi-
na and India

COUNTRY OVERVIEW

Bhutan has undergone significant changes in recent
years as it transitions to a democracy, but has
made little progress on implementing human rights



reforms. Bhutan’s continued use of nationalist poli-
cies and discriminatory laws violate basic norms of
international law.

Specifically, the government suppresses the civil
liberties of its people by placing arbitrary restric-
tions on religious freedom, creating obstacles for
the construction of non-Buddhist places of worship,
repressing minority linguistic and cultural rights,
denying citizenship rights to thousands of residents,
and strictly limiting political activity.

Moreover, contradictory provisions in Bhutan’s
Constitution have rendered protections for reli-
gious freedom and equality under the law largely
ineffective. The Constitution specifically provides
that “Buddhism is the spiritual heritage of Bhutan,”
“Bhutanese society is rooted in Buddhism,” and that
it is “the responsibility of all religious institutions
and personalities to promote the spiritual heritage

of the country.”

The longstanding refugee issue also remains unre-
solved as the government continues to refuse to
repatriate any of the expelled Nepali Hindu refugees.
These ethnic Nepalis, known as Lhotshampas, were
exiled and ethnically cleansed from the country in
the early 1990s under discriminatory citizenship laws
and the “One Nation, One People” policy aimed at
forced ethnic and religious cohesion. As a result,
more than 100,000 Lhotshampa refugees (mostly
Hindu) fled to Nepal and India. In Nepal, the United
Nations High Commissioner for Refugees built refu-
gee camps and in 2007 began to resettle the Bhuta-
nese refugees in third party countries, including
approximately 90,000 in the US There are approx-
imately 10,000 refugees still in the camps who are
either not qualified for third-country resettlement
or have decided to wait for repatriation to Bhutan.

Though the conditions of the resettled Bhutanese
refugees in the US have been slowly improving, the
community still faces many challenges, including a
highincidence of mentalillness and suicide, language
barriers, difficulty obtaining employment, and diffi-
culty retaining their cultural and religious traditions
in the face of aggressive Christian missionaries.
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HAF POLICY RECOMMENDATIONS

e HAF calls on the Bhutanese government to
remove or revise any preferential language for
Buddhism in Bhutan’s constitution and legal
framework and for the government to treat all
religions equitably. If the government chooses
to continue subsidizing religious institutions,
it must do so without making any distinction
between Buddhist and non-Buddhist religions.
Moreover, non-Buddhist communities should
be accorded the right to build new places of
worship and register religious organizations
free of cumbersome and arbitrary restrictions.

* Continued attempts to forcibly homogenize
the cultural identity of the country, including
limiting minority linguistic rights and other
restrictive policies targeting the Lhotshampa
community must end.

* Exiled and banned political parties should
be allowed to operate freely in Bhutan and
participate in elections, while human rights
organizations representing the interests of
the refugees and the broader Lhotshampa
community should similarly be free to operate
in the country.

* HAF further urges Bhutan to accept and repa-
triate all those refugees remaining in the camps
or elsewhere who wish to return and are able
to prove their nationality through reasonable
means, while Nepal should make a similar offer
to integrate some refugees. If any refugees are
in fact repatriated to Bhutan, they should be



afforded full citizenship rights and basic human
rights protections. Finally, Bhutanese refugees

should be allowed to visit Bhutan and accorded
non-resident Bhutanese status.

e International donors, the United Nations, India,
and the United States should work construc-
tively with Bhutan to implement additional
democratic reforms, put pressure on Bhutan to
accept the return of exiled ethnic Nepali Hindus
that wish to return, and ensure that all resi-
dents living in Bhutan enjoy equal protection
under the law and religious freedom.

* Moreover, those Bhutanese Hindus living in
India should be accorded official refugee status
and provided with basic government assistance.

* The resettled refugees in the US, should
be given greater support in acclimating to
their new environment. While government
resettlement agencies in the US have provided
considerable assistance to the Bhutanese
refugees, greater attention needs to be
focused on addressing their mental health
needs, overcoming linguistic barriers, and job
skills training.

INDIAN STATE OF JAMMU &
KASHMIR

Area 141,338 sq km (222,237 sg km, including terri-
tory occupied by China and Pakistan)

Population 12,541,302 (2011 estimate)

Religions Islam (68.31%), Hinduism (28.44%), Sikh-
ism (1.87%), Buddhism (0.9%), Christianity (0.28%),
Not available (0.16%), Jainism (0.02%) and others
(0.01%) (2011 estimate); Many forcibly displaced
Hindus and Sikhs from Kashmir now live in other
parts of India.

Languages Kashmiri, Urdu, Gojri, Dadri, Dogri, Pa-
hari, Balti, Ladakhi, Punjabi

Location Northern India, bordered by Pakistan on
the west and China on the east

STATE OVERVIEW

In 2016, violence and unrest returned to the Kash-
mir Valley in India’s state of Jammu and Kashmir,
sparked by the death of Hizbul Mujahideen (HM)
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commander, Burhan Wahi, who was killed in a
gunbattle with Indian security forces on July 8. HM
has been designated a terrorist group by the Euro-
pean Union and India and is one of many militant
organizations operating in Kashmir sponsored by
Pakistan’s military and ISI. The unrest left 82 people
dead and more than 11,000 (7,000 civilians and 4,000
security personnel) injured in clashes between
protesters, led by separatist groups, and security
forces. During the unrest, rampaging Muslim mobs
also attacked Kashmiri Pandit migrant camps in six
cities in the Valley.

The former Princely State of Kashmir legally ceded
his kingdom to India in 1947, following an invasion
by Pakistani armed forces and Pashtun tribesmen.
Pakistan, however, continues to occupy about 35%
of the region, India governs approximately half, and
China occupies the remainder, including a portion
ceded to it by Pakistan.

While media attention has been focused on India’s
state of Jammu and Kashmir, Kashmiris recently held
protests in Pakistan Occupied Kashmir (PoK) against
alleged human rights violations by Pakistan’s military
and ISl, including the extrajudicial killings of at least
100 Kashmiri activists in the past two years, rigged
elections, and the repression of Kashmiri political
activists. The US State Department also raised
concerns over human rights violations in PoK, which
have been occurring for years.

The Pakistani military and ISI continued to sponsor
cross-border terrorism in Indian Kashmir (and other
parts of the country) throughout 2016, in violation
of UN Covenants governing terrorism. Most notably,



on September 18, US designated Foreign Terrorist
Organization (FTO) Jaish-e-Mohammed (JeM)
attacked an army base in Uri, escalating tensions
between India and Pakistan.

Furthermore, Hindus and other minorities faced
ongoing challenges throughout Jammu and Kashmir,
including discrimination, lack of religious freedom,
and ongoing security threats. The unrest following
Wani’s death led to several suspensions of the
Amarnath Yatra (annual pilgrimage to a sacred site
dedicated to the Hindu deity Shiva) due to security
concerns and violent attacks on the few Kashmiri
Pandits living in the Valley.

In addition, thousands of displaced Kashmiri Hindu
Pandits still live in squalid refugee camps in Jammu
and New Delhi, and are socially, economically, and
politically disenfranchised, more than 26 years after
more than 300,000 Pandits were ethnically cleansed
from their homeland in the Kashmir Valley by mili-
tants sponsored by Pakistan’s military and ISI. The
ethnic cleansing campaign also led to the massacres
of hundreds of Pandits, alongside the destruction
of nearly 105 educational institutions, hundreds of
temples and religious sites (estimates range from
208 to 550), 14,430 Hindu owned businesses and
shops, and more than 20,000 Kashmiri Hindu homes,
according to Pandit groups.

Many of the Pandits still living in the camps suffer
from ongoing mental and emotional trauma, includ-
ing high rates of dementia, insomnia, depression,
and hypertension. Though rehabilitation plans have
recently been proposed by the central and state
governments, Pandits have largely been unable to
safely return to the Valley.

HAF POLICY RECOMMENDATIONS

* The Indian government must officially recognize
Kashmiri Pandits as Internally Displaced Persons
(IDPs) to acknowledge their historical experi-
ence and provide them with their rights and
protections under international law.

* India should abrogate Article 370 of the
Constitution, which has allowed the State’s
residents to live under a separate set of laws

and discriminated against the state’s religious
minorities.

* The central and state governments should
improve basic conditions for Pandits living in
camps in Jammu and New Delhi and register all
the refugees that fled PoK.

* The central and state governments must
implement comprehensive resettlement plans
for displaced Pandits that ensure: (1) security
for those returning; (2) returning Pandits are
integrated into the normal economic develop-
ment of the state; (3) proper accommodations
to resettling Pandits; and (4) basic freedoms for
returning Pandits.

* The state government must provide for the
protection of vulnerable Hindu shrines and
allow Kashmiri Pandits to control their religious
sites in the Valley. It must further provide
full protection and accommodation to Hindu
pilgrims visiting shrines in the state.

* Any dialogue on the political future of the state
must include Kashmiri Hindu representatives
and promote the views of secular Kashmiri
Muslims in the Valley.

¢ The Kashmir issue must remain a bilateral one
between India and Pakistan and between the
Indian government and its citizens in the state.

* US policy makers and the international commu-
nity must exert economic and diplomatic
pressure on Pakistan to end its use of terrorism
as an instrument of state policy, leveraging the
large amount of financial assistance provided to
the country.

DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

Area 65,610 sq km
Population 22.235 million (July 2016 est.)

Ethnic Groups Sinhalese 74.9%, Tamil 15.4% (Sri
Lankan Tamil 11.2%, Indian Tamil 4.2%) Sri Lankan
Moors 9.2%, other 0.5% (2012 est.)

Religions Buddhist (official) 70.2%, Hindu 12.6%,
Muslim 9.7%, Roman Catholic 6.1%, other Christian
1.3%, other 0.05% (2012 est.)
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Languages Sinhala (official/national language) 74%,
Tamil (national language) 18%, other 8%. English,
spoken competently by about 10% of the pop-
ulation, is commonly used in government and is
referred to as the link language in the constitution.

Location Southern Asia, island in the Indian Ocean,
south of India

COUNTRY OVERVIEW

Despite promises of reform, there was little signifi-X
cant change in human rights conditions in Sri Lanka
in 2016. Most notably, the government failed to take
meaningful steps to address alleged war crimes
stemming from the civil war between the Sinhalese
dominated government and the Liberation Tigers of
Tamil Eelam (LTTE), an ethnic Tamil separatist group,
that ended in 2009. Specifically, the government
attempted to avoid its obligations under a Septem-
ber 2015 United Nations Human Rights Council
(UNHRCQ) resolution that required the Sri Lankan
government to implement mechanisms to investi-
gate the civil war and involve international judges.

At a UNHRC meeting in June 2016, the High Commis-
sioner for Human Rights, Zeid Ra’ad Al Hussein,
stated that the Sri Lankan government had not
implemented a “comprehensive traditional justice

agenda.” The UNHRC's annual report further called
on Sri Lanka to “rein in its military forces, prosecute
war crimes and win the confidence of the Tamil
minority” and reiterated the importance of utiliz-
ing international judges in any transitional justice
tribunal.

In addition to the lack of post-conflict justice, the
military continued to exercise widespread control
and commit torture and sexual abuse in high
security zones in the north and east. The assertion
of Sinhala-Buddhist nationalism has led to “cultural
and demographic Sinhalisation” in historic Tamil
areas and has been accompanied by the destruc-
tion of Hindu, Christian, and Muslim religious sites.
Tamil sources allege that there have been a series
of attacks on Hindu religious sites and priests and
the destruction of several temples in the north-
east region of the country. The displacement of
thousands of Tamils also continued unabated, and
Hindus and other religious minorities were denied
equal rights under the constitution.

Moreover, the Constitution of Sri Lanka continues
to accord Buddhism “the foremost place” and states
that “it shall be the duty of the State to protect and
foster the Buddha Sasana [religion],” while dedicat-
ingan entire chapter of the Constitution to Buddhism
(Chapter Il). This language affords a privileged status
to Buddhists and implicitly relegates other religions
to an inferior status by demonstrating government
preference for one religion over others.

HAF POLICY RECOMMENDATIONS

e HAF calls on the Sri Lankan government to
uphold its commitments as outlined in the
September 2015 UNHRC resolution to effective-
ly investigate the war crimes committed by all
sides during the civil war.

Demilitarization of the north and eastern
sections of the country is necessary to build
the trust of the minority Tamil population. The
number of military personnel operating in these
areas must be reduced to only that which

is necessary for the security and protection

of civilians, and the arbitrary arrests and
detentions, torture, and sexual abuse must end.
Additionally, security forces should refrain from



interfering in the daily lives of Tamil civilians,
return occupied lands, and respect their
freedom of speech and association. Moreover,
those civilians still displaced from the war
must be resettled and rehabilitated in a timely
manner.

It is further incumbent upon the federal govern-
ment to remove preference for Buddhism from
the Constitution and fully devolve political power
to the Northern Provincial Council as guaranteed
by the 13th Amendment to the Constitution.
Finally, the government must confront Sinha-
la-Buddhist nationalists and do more to protect
ethnic and religious minorities and minority places
of worship from communal violence.

The international community, including the UN,
India, and the US must continue to support
human rights and democratic process in the
country, and pressure Sri Lanka to conduct an
investigation into the civil war in accordance
with the UNHRC resolution in order to achieve
political reconciliation and create a stable
country.

At the same time, the Tamil diaspora must
play a constructive role in the rehabilitation

of Tamils in Sri Lanka, the welfare of the Tamil
minority in particular, and the Sri Lankan

state in general. The Diaspora must end any
attempts to reorganize the LTTE or foment
conflict and instead support engagement with
the ruling coalition.

SOUTH PACIFIC
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MONITORED COUNTRIES

Monitored Countries have a history of violations
against the Hindu community, but conditions have
improved in recent years. The one exception is
Saudi Arabia, which has a small population of Hindu
migrant workers and a lack of available data on
violations against Hindus. Consequently, Monitored
Countries in 2016 are the following: Republic of the
Fiji Islands, Saudi Arabia, and Trinidad and Tobago.

REPUBLIC OF THE Fijl
ISLANDS

Area 18,274 sq km
Population 915,303 (July 2016 est.)

Religions Protestant 45% (Methodist 34.6%, As-
sembly of God 5.7%, Seventh Day Adventist 3.9%,
and Anglican 0.8%), Hindu 27.9%, other Christian
10.4%, Roman Catholic 9.1%, Muslim 6.3%, Sikh
0.3%, other 0.3%, none 0.8% (2007 est.)

Languages English (official), Fijian, Hindustani

Ethnic Groups iTaukei 56.8% (iTaukei is now used
to refer to native Fijians and is predominantly Mel-
anesian with a Polynesian admixture), Indian 37.5%,
Rotuman 1.2%, other 4.5% (European, part Europe-
an, other Pacific Islanders, Chinese)

Location Oceania, island group in the South Pacific
Ocean, about two-thirds of the way from Hawaii to
New Zealand

COUNTRY OVERVIEW

Fiji’'s human rights record continued to come under
scrutiny from human rights groups and the inter-
national community in 2016 for restrictions on the
media and repression of the freedoms of expression,
association, and assembly. In September 2016, for
instance, opposition party leaders, Biman Prasad
(National Federation Party) and Sitiveni Rabuka
(Sodelpa), and a high-profile trade union leader,
Attar Singh, among others were arrested for orga-
nizing a public meeting about the 2013 Constitution
without a permit under the Public Order Amend-
ment Decree.

While the Constitution protects basic civil liberties



and supports the free practice of religion, it simul-
taneously allows for the arbitrary restriction of the
freedoms of expression, association, and assembly
in the interest of national security.

In addition, concerns over allegations of torture and
abuse by security forces, gender-based violence,
and the violation of worker’s rights persist.

The Indian-Hindu minority faces ongoing racial prej-
udice and inequitable treatment in many sectors,
while longstanding ethnic tensions between
the iTaukei (indigenous Fijian) population and
Indo-Fijians continues to plague the country. The
government, however, has taken several significant
steps to confront discrimination and reduce ethnic
tensions in recent years. Land ownership regula-
tions, however, remain inequitable and continue to
marginalize Indo-Fijian farmers. The majority of land
in Fiji is still concentrated in the hands of iTaukei
Fijians with restrictions on the ability of Indo-Fijians
farmers to purchase land under discriminatory land
tenure legislation. While a recent land use decree
has increased access to land and extended lease
periods to up to 99 years (from 30 years), Indo-Fijian
farmers are still dependent on leased lands.

Ethnic and religiously motivated violence target-
ing the Indian-Hindu minority has also drastically
declined, though there were a string of racially and
religiously motivated break-ins targeting the Indi-
an-Hindu community in June 2016. The Lovu Sangam
School on the outskirts of Lautoka and an adjacent
Hindu temple, for instance, were vandalized multi-
ple times and Hindu symbols and sacred items dese-
crated. The vandals also wrote messages taunting
the school that serves 500 Indian students. This
followed an incident of vandalism and desecration
of religious items at the Nadi Arya Samaj Primary
School, a Hindu religious school, in 2014.

HAF POLICY RECOMMENDATIONS

* The Fijian government should take steps to
amend the constitution to provide broader
protections for the freedoms of expression,
association, and assembly.

* Bainimarama’s government should end its
suppression of free speech and the right to
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assembly by those critical of its policies, while
security forces should refrain from the contin-
ued use of arbitrary arrests and detentions.

* The government must continue to pursue
policies that treat all ethnic and religious
groups equally, including further reforming
land ownership legislation to provide equal
ownership rights to Indo-Fijians. Furthermore,
the government must take the necessary steps
to stem discrimination and religious intolerance
by non-state actors.

* Law enforcement should continue to
protect Hindus from violent attacks, closely
monitor hate speech, and institute permanent
safeguards to protect Hindu temples and
institutions.

KINGDOM OF SAUDI ARABIA

Area 2,149,690 sq km

Population 28,160,273 (July 2016 est.), more than
30% of the population includes non-national immi-
grants (based on 2015 UN data)

Religions Islam (official; citizens are 85-90% Sunni
and 10-15% Shia), other (includes Eastern Orthodox,
Protestant, Roman Catholic, Jewish, Hindu, Bud-
dhist, and Sikh) (2012 est.); Non-Muslims are not
accorded Saudi citizenship.

Ethnicity 90% ethnic Arab, 10% Afro-Asian. This
does not include migrant workers who are predom-
inantly from Asia.

Languages Arabic (official)

Location Middle East, bordering the Persian Gulf
and the Red Sea, north of Yemen

COUNTRY OVERVIEW

Saudi citizens and non-resident migrant workers
continued to be deprived of fundamental freedoms
and basic civil liberties throughout 2016. Religious
freedom was systematically denied to both Muslims
and non-Muslims alike, as the Kingdom continued
to enforce its strict interpretation of Sunni Islam,
outlawing other public forms of religion. Saudi
Arabia’s constitution proclaims the kingdom to be
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“a sovereign Arab Islamic state with Islam as its
religion” and “God’s Book and the Sunnah of His
Prophet” to be its “constitution.”

At the same time, religious minorities, including
approximately 310,000 Hindu migrant workers,
suffered ongoing persecution, slave-like conditions,
and severe restrictions on their religious freedom.
Similarly, activists from the Shiite minority have
been frequently repressed and targeted by security
forces, and well known Shiite cleric, Sheikh Nimr
Bakir al-Nimr, was executed in early 2016.

Moreover, in November 2016, a Hindu from Telan-
gana, India, Ponnam Shankar, who was working
in Saudi Arabia as an agricultural engineer was
arrested and imprisoned for committing blasphemy
against a holy Islamic site. Specifically, Shankar was
arrested for allegedly creating a facebook post with
an image of the Hindu God, Shiva, on top of the
Kaaba, considered sacred to Muslims. Subsequently
he was beaten up by a mob, who posted a video
of the attack and him apologizing for the incident
on social media. Shankar denied creating the image,
but reportedly shared the image on his social media
account.

Despite some minimal advances in women'’s rights
in recent years, systematic gender discrimination
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continued to plague the country. Sharia based
laws treat women inequitably and empowered the
religious police to enforce the strict segregation
of men and women in public (unless a woman was
with a male guardian).

Furthermore, Saudi Arabia remains a major exporter
of Wahhabi Islam, supporting mosques, madrasas,
and Islamic centers abroad. Many of these institu-
tions have radicalized Muslims in various parts of the
world and fomented conflict and instability. South
Asia, in particular, has witnessed the exportation of
an extremist Wahhabi ideology. An extremist Indian
preacher, Zakir Naik, who reportedly inspired the
July terror attack at a Dhaka café in Bangladesh, was
honored with the King Faisal International Prize in
2015 by Saudi King Salman for his “service to Islam.”

HAF POLICY RECOMMENDATIONS

* The international community must urge the
Saudi government to address fundamental
human rights concerns, including the signing
and ratification of major international human
rights treaties. In particular, Saudi Arabia must
revamp its legal system to recognize religious
minorities and provide them with basic civil
rights and equality under the law, including the
right to publicly practice their religion.

e The monarchy should further reign in the
religious police and ensure that both Muslims
and non-Muslims enjoy the right to worship
in private and possess religious material
without interference from the state. The Saudi
government should also end its criminalization
of views that are deemed blasphemous or
inconsistent with the State’s official version of
Islam.

e Migrant workers must be protected from
abusive employers, indentured servitude, and
forced prostitution.

* The Saudi regime must reform its intolerant
education system domestically and cease fund-
ing and providing logistical support to hardline
Wahhabi Muslim institutions and organizations
in various parts of the world.



REPUBLIC OF TRINIDAD
AND TOBAGO

Area 5,128 sq km
Population 1,220,479 (July 2016 est.)

Religions Protestant 32.1% (Pentecostal/Evangel-
ical/Full Gospel 12%, Baptist 6.9%, Anglican 5.7%,
Seventh-Day Adventist 4.1%, Presbyterian/Con-
gregational 2.5%, other Protestant 0.9%), Roman
Catholic 21.6%, Hindu 18.2%, Muslim 5%, Jehovah’s
Witness 1.5%, other 8.4%, none 2.2%, unspecified
M.1% (2011 est.)

Ethnic Groups East Indian 35.4%, African 34.2%,
mixed - other 15.3%, mixed African/East Indian
7.7%, other 1.3%, unspecified 6.2% (2011 est.)

Languages English (official), Caribbean Hindustani
(a dialect of Hindi), French, Spanish, Chinese

Location Caribbean, islands between the Caribbe-
an Sea and the North Atlantic Ocean, northeast of
Venezuela

COUNTRY OVERVIEW

Trinidad and Tobago is a secular democratic state
and Hindus generally enjoy fundamental freedoms
and basic civil liberties, including equal protection
under the law and the freedom to freely and openly
practice their faith consistent with constitutional
protections and international law.

As in 2014 and 2015, there were no substantial
restrictions on religious freedom or attacks on Hindu
temples in 2016, although there were reports of
state sanctioned discrimination against Indian-Hin-
dus under the new administration.

Although the country’s first Indian Hindu female
head of state, Kamla Persad-Bissessar, was defeated
in general elections by Keith Rowley and the
People’s National Movement (PNM) in September
2015, the new PNM government made a significant
gesture to the Indian-Hindu community, when
Prime Minister Rowley held his first official function
on Diwali in 2015 and delivered a message of “peace,
justice, and unity.” Reports of increasing state spon-
sored racial discrimination have surfaced, however,
since the new PNM administration came to power.
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The Minister of National Security, for instance, has
come under fire for the targeting and mass firings of
several Indian origin officers in the Strategic Services
Agency. Similarly, the PNM has been criticized for
failing to make racially diverse appointments to
public offices and state boards.

Moreover, Hindus continued to be disproportion-
ately affected by violence, as the country expe-
rienced a high rate of crime and a “public security
crisis.” It is not clear, however, whether the violence
was religiously or racially motivated or simply
general criminal activity. According to Freedom
House, “The government has struggled in recent
years to address violent crime. Many Trinidadians
of East Indian descent, who are disproportionately
targeted for abduction, blame the increase in
violence and kidnapping on government and police
corruption.” Human rights groups, such as Amnesty
International, accused security forces of using
excessive force to deal with the high crime rate.

Furthermore, discrimination based on sexual orien-
tation was an ongoing issue, with legislation remain-
ing in place criminalizing same-sex relationships. At
the same time, there is increasing support for LGBTQ
rights from some quarters, including religious leaders.

Trinidad’s human rights record came under review
by the UN Human Rights Council’s Universal Periodic
Review (UPR) Working Group in May 2016 for several



issues, including: domestic violence; human traffick-
ing, high rates of violent crime; abuses by security
officials; access to justice for vulnerable groups; and
discrimination based on sexual orientation and gender.

HAF POLICY RECOMMENDATIONS

* The government must take all necessary steps
to provide equal protection under the law to all
groups.

* The security forces should also act to protect
Indians from violence, while refraining from
committing abuses.

* Trinidadian leaders of all backgrounds should
also discourage racial and religious stereotypes
and hate speech to reduce tensions between
the country’s two largest communities:
Afro-Trinidadians and Indo-Trinidadians and
continue to work towards a truly multi-religious
and multi-ethnic society built on mutual
respect and pluralism.

e The US and the international community should
leverage their economic relations with the
country to encourage an end to abuses by the
police and security forces. Similarly, they should
urge the current government to ensure that
policies are in place that promote equality and
protect the rights of all the country’s citizens.

HAF FACT-FINDING,
HUMANITARIAN &
ADVOCACY PROJECTS

FACT-FINDING MISSIONS

The Hindu American Foundation (HAF) launched a
new phase in its international human rights work in
2012, when two physicians from HAF visited several
UNHCR administered Bhutanese refugee camps
in the city of Damak, Nepal, in order to assess the
current level of care administered to the refugees
and explore areas of need. Subsequently, HAF led
a fact-finding mission and medical trip in 2013 to
Pakistani Hindu refugee camps in Jodhpur in India’s
western state of Rajasthan. This trip was followed
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by a follow-up trip to the Pakistani Hindu refugee
camps in 2015 and a fact-finding mission to Bangla-
desh and Bangladeshi Hindu refugee camps outside
the Indian city of Kolkata that same year.

PAKISTAN HINDU SEVA HUMAN RIGHTS
TOUR

HAF sponsored a nationwide US tour in 2016 featur-
ing two leaders, Sanjesh Dhanja and Kiran Kumari,
from the esteemed organization Pakistan Hindu
Seva Welfare Trust (PHS), a non-political, secular,
non-profit, non-discriminatory and progressive
humanitarian charity organization officially regis-
teredwiththe government of Pakistan.PHS strivesfor
the betterment of deprived communities in Pakistan
and also provides legal support for different victims
affected by human rights violations throughout the
Sindh province. During this tour, Sanjesh and Kiran
met with government officials, leaders of NGOs,
and members of the Hindu American community
throughout the United States to bring awareness
of the daily struggles of Hindus living in the Islamic
Republic of Pakistan. Sanjesh and Kiran shared their
stories of fending off kidnappers targeting young
Hindu girls, advocating for groundbreaking legisla-
tion granting enfranchisement to bonded laborers,
and joining all religious and social minorities in their
quest to be treated as equal citizens of their country.

BHUTANESE AMERICAN REFUGEE PROJECT

In the 1990s, nearly 110,000 ethnic Nepalis (primarily
Hindus with smaller numbers of Buddhists) were
ethnically cleansed from Bhutan under the “One
Nation, One People” policy and sought refuge in
United Nations High Commission for Refugees
(UNHCR) camps in Nepal. After Bhutan refused to
repatriate any of the refugees, several Western
countries, including the US, agreed to resettle these
ethnic Nepalis.

Approximately 90,000 Bhutanese refugees have
thus far been resettled across the US and struggle
to maintain their religion, culture, and traditions.
Although resettlement agencies and faith-based
organizations have provided rudimentary services
to the refugees, they remain in dire need of addi-
tional assistance.



In response to their acute needs, HAF launched
The Bhutanese American Project in March 2014 in
support of the resettled Bhutanese Hindus across
the country. In 2016, HAF distributed $12,000 in
grants to several Bhutanese community organiza-
tions to support Bhutanese community-led efforts
to procure space for religious gatherings and social
services, transportation to Hindu temples and other
cultural institutions, or youth mentorship programs
and field trips. Moreover, through the project, HAF
hosted its first Bhutanese Advocacy Day on Capitol
Hill in 2014 to generate awareness of the plight of
the Bhutanese American community and human
rights in Bhutan.

SRI LANKA HUMAN RIGHTS ADVOCACY
PROJECT

In 2015, HAF led an initiative seeking justice for war
crimes victims in Sri Lanka. Specifically, HAF provided
Nobel Prize nominee and award-winning filmmaker,
Callum Macrae, with a human rights grant to create
an updated version of his acclaimed documentary
film, No Fire Zone: The Killing Fields of Sri Lanka
and a new shorter 30 minute advocacy video for an
international tour and screenings for policy makers
and the public.

The project was aimed at advocating for an inde-
pendent international inquiry and judicial process
for war crimes committed by all side during Sri
Lanka’s 26 year civil war, ahead of the United Nations
Human Rights Council (UNHRC) session in Geneva in
September 2015. Although the UNHRC ultimately
allowed the Sri Lankan government to pursue a
domestic inquiry into the civil war, the project shed
light on the war crimes committed during the civil
war and the need to provide justice to the victims.

PAKISTAN HINDU REFUGEE
REHABILITATION PROJECTS

HAF in conjunction with Sindhi American organiza-
tions and Universal Just Action Society (UJAS), the
primary NGO assisting Pakistani Hindu refugees in
Jodhpur, launched the Pakistan Refugee Medical
Seva and Health Initiative project to protect and
maintain the physical and mental health of approx-
imately 3,000 Pakistani Hindus living in refugee
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camps and settlements in and around Jodhpur,
India. Through the project, HAF will provide an
annual grant to UJAS for the provision of mobile
medical services, health education and prevention
awareness programs, and the creation of a medical
clinic.

HAF previously supported projects that addressed
the refugees’ needs in the following areas: (1) Educa-
tion; (2) Shelter; (3) Warm Blankets; and (4) Lighting/
Electricity.



Hindus in South Asia and the Diaspora:
A Survey of Human Rights, 2017

The human rights of Hindu citizens are consistently violated in nine countries and one state in India where
Hindus constitute a minority: Afghanistan, Bangladesh, Malaysia, Pakistan, Bhutan, the Indian state of
Jammu and Kashmir, Sri Lanka, Fiji, Saudi Arabia, and Trinidad and Tobago.

This report documents the ongoing violations of human rights in these countries, as well as those of specific

refugee populations.

EGREGIOUS VIOLATORS

Countries designated as Egregious Violators have
either engaged in or allowed rampant and systemic
human rights violations to take place against their
Hindu populations. HAF has categorized the follow-
ing countries as Egregious Violators in 2016: Islamic
Republic of Afghanistan, People’s Republic of
Bangladesh, Malaysia, and the Islamic Republic
of Pakistan.

ISLAMIC REPUBLIC OF
AFGHANISTAN

Area 652,230 sq km

Population 33,332,025 (July 2016 est.) Demographic
information is based on estimates from the Central
Intelligence Agency World Factbook: https://www.
cia.gov/library/publications/the-world-factbook/
geos/af.html.

Religions Islam 99.7% (Sunni 84-89%, Shia 10-15%),
Other 0.3% (includes Hindus, Christians, and Sikhs).

Ethnic Groups Pashtun, Tajik, Hazara, Uzbek, other
(includes smaller numbers of Baloch, Turkmen,
Nuristani, Pamiri, Arab, Gujar, Brahui, Qizilbash, Ai-
mag, Pashai, and Kyrghyz) Note: current statistical
data on the sensitive subject of ethnicity in Af-
ghanistan is not available, and ethnicity data from
small samples of respondents to opinion polls are
not a reliable alternative.

Languages Afghan Persian or Dari (official lan-
guage, though much of the population is bilingual)
50%, Pashto (official) 35%, Turkic languages (pri-
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marily Uzbek and Turkmen) 11%, 30 minor languag-
es (primarily Balochi and Pashai) 4%

Location Southern Asia, north and west of Paki-
stan, east of Iran

INTRODUCTION

2016 was once again marked by violence, rampant
corruption, a lack of governance, and instability in
Afghanistan. Human rights continued to deteriorate
throughout the year, as government officials, secu-
rity forces, local militias, and militant groups were
all responsible for committing gross human rights
abuses in violation of international law.

The Afghan Taliban, which exerts control over 10
percent of the country’s population and actively
contests control over another 20 percent, contin-
ued to attack civilians with impunity, and the
government was unable to consistently protect its
citizens from violence or enforce the rule of law




in many parts of the country." Islamic State (ISIS)
fighters have also established a significant presence
in the country exerting control over major parts of
four districts in the eastern Nangarhar province. ISIS
launched several attacks in 2016, including a suicide
bombing in Kabul in July that killed 80 Shiite Hazaras
and injured more than 200.2

The plight of minorities and women was particularly
concerning, as these vulnerable groups remained
marginalized and subjected to violence, discrim-
inatory laws, and social prejudice and harassment.
These conditions continue to lead Hindus and Sikhs
to leave the country, with only an estimated 200
families remaining (mostly Sikhs, with only a few
Hindus), according to Afghan Hindu sources. Afghan
Hindu and Sikh refugees similarly continue to face
struggles in other countries where they have sought
refuge, and in some instances, face deportation
proceedings.

HISTORY/BACKGROUND

Throughout its history, Afghanistan has been at the
crossroads of civilizations and empires emanating
from the Indian subcontinent, Iran, and Central Asia.
It has seen the growth and establishment of various
religions including early Hinduism, Zoroastrianism,
Buddhism, and Islam, though at this juncture the
country is predominantly Muslim.?

Notwithstanding a recent decline, Afghanistan is
considered one of the oldest centers of Hindu civili-
zation and was once home to a thriving Hindu popu-
lation. Hindu or Vedic history in Afghanistan dates
back thousands of years with some of the earliest

settlements of people now identified as Hindus.
Moreover, archaeologists have found remains of
several ancient temples and numerous icons of
Hindu deities at locations throughout the country.*
A Hindu tribe, known as the Daasa, for instance,
lived in Afghanistan in the third millennium BCE.>

Between the second and seventh centuries CE,
Afghanistan was a center of Buddhism that simul-
taneously incorporated many aspects of Hinduism,
and from the end of the sixth century CE to the end
of tenth century CE, the “Hindu Shahis,” a series of
small dynasties of Hindu faith, ruled Kabul and most
of southeastern Afghanistan.® Muslim expansion
into Afghanistan began in the seventh century CE
and eventually supplanted the Hindu Shahis entirely
by the end of the tenth century.’

The contours of the present-day nation of Afghan-
istan were largely drawn by Ahmad Shah Durrani,
who established a unified state in the eighteenth
century. Despite this unification, the country
witnessed several internal tribal conflicts and British
invasions in the interim period.

The Russian intervention in Afghanistan in the late
1970s led to a civil war. At the time, there were
approximately 200,000 Hindus residing in Afghan-
istan, who played an important role as traders
and entrepreneurs in several parts of the country,
including Kabul, Khost province, Ghazni, Paktia,
Kandahar, Jalalabad, Laghman, and HelmandZ®
According to the Afghanistan Independent Human
Rights Commission (AIHRC), however, the civil war
forced the majority of Hindus and Sikhs to emigrate

1 Enhancing Security and Stability in Afghanistan, Report to Congress, In Accordance With Section 1225 of the Carl Levin and Howard P. ‘Buck’ McK-
eon National Defense Authorization Act for Fiscal Year 2015 (P.L. 113-2917), as amended, December 2016, US Department of Defense, https://www.
defense.gov/Portals/1/Documents/pubs/Afghanistan-1225-Report-December-2016.pdf

2 Barr, Heather, “From the Taliban Frying Pan to the Islamic State Fire,” September 28, 2016, Published in Foreign Policy, Human Rights Watch,
https://www.hrw.org/news/2016/09/28/taliban-frying-pan-islamic-state-fire; Sharif, Muhammed and Constable, Pamela, “Attack on Hazaras
Raises Fears of Sunni-Shiite Violence in Afghanistan,” July 24, 2016, Washington Post, https://www.washingtonpost.com/world/asia_pacific/at-
tack-on-hazaras-raises-fears-of-sunni-shiite-violence-in-afghanistan/2016/07/24/a7681f62-512b-11e6-bf27-405106836f96 _story.html.

3 Dalyrmple, William, “Mes Aynak: Afghanistan’s Buddhist Buried Treasure Faces Destruction,” The Guardian, at http://www.afghanhindu.info/

4 Kochhar, Rajesh, “The Vedic People: Their History and Geography,” Orient Longman. Hyderabad, India, 2000

5 Akkoor, Chitra Venkatesh, “Ways of Speaking in the Diaspora: Afghan Hindus in Germany,” 2011, University of lowa, lowa Research Online, at

http://www.afghanhindu.info/

6 Id.; Afghan Hindu Association, http://www.asamai.com/History/Vedic.aspx.

7 Afghan Hindu Association, http://www.asamai.com/History/Vedic.aspx

8 Siddique, A, “Afghan Hindus, Sikhs seek to reclaim their ‘House of Love’,” November 11, 2011, Radio Free Europe, http://www.rferl.org/content/

hindus_sikhs_seek_to_reclaim_afghan_house_of_love/24388591.html



from Afghanistan, and they were forcibly deprived
of their lands.?

The US and Pakistani support for the Mujahideen
during the civil war eventually culminated in the rise
of the Taliban, which came to power in 1997 under
an Islamic Emirate. The Taliban authorities enforced
their version of Islamic law, in parallel to the strict
Wahhabi Islamic edicts in Saudi Arabia.

Under the Taliban’s reign, Hindus faced pervasive
discrimination and were forced to identify them-
selves by wearing a distinguishing yellow stripe on
their arm (or yellow markings on their forehead, or
a red cloth according to some sources),” similar to
the Jews in Nazi Germany. The Taliban placed other
restrictions on the religious freedom of minorities,
including the prohibition of cremation, an essential
funeral rite for most Hindus and Sikhs."

Pressure to convert to Islam was also prevalent
under the Taliban. While the exact extent of forced
conversions under the Taliban is unclear, the pros-
pect of such incidents caused widespread fear
among the community.”

Following the fall of the Taliban and the establish-
ment of a new government, Hindus still endured
violence, harassment, political marginalization,
economic and social discrimination, and legal
inequalities, and were unable to freely and openly
practice their religion.”

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

The Afghan Constitution gives explicit preference
to Islam over other religions and subordinates
the rights of non-Muslims. Article 2, for instance,
declares Islam as the “sacred religion” of the State,
while Article 3 states, “In Afghanistan, no law can be
contrary to the beliefs and provisions of the sacred
religion of Islam.”

Although the Constitution also provides that
“followers of other religions are free to exercise
their faith and perform their religious rites within
the limits of the provisions of law,” this provision is
meaningless as it contradicts with and is subordinate
to the Articles providing preference to Islam. More-
over, the Constitution explicitly fails to protect the
individual right to freedom of religion and provides
that “fundamental rights can be superseded by
ordinary legislation.”®

In addition, the legal system restricts certain federal
public offices, such as the Presidency, to Muslims,
while all federal ministers must swear an oath
to “protect the Holy religion of Islam.”” Similarly,
members of the Supreme Court must swear to
“attain justice and righteousness in accordance with
tenets of the Holy religion of Islam..”®

Furthermore, under the Afghan penal code, courts
may subject religious minorities to Islamic law in situ-
ations that are not addressed by the Constitution or
the penal code. Afghan law also treats apostasy by

9 Habib, Mina, “Tough Times for Afghan Hindus and Sikhs,” July 11, 2013, RAWA News, http://www.rawa.org/temp/runews/2013/07/11/tough-times-
for-afghan-hindus-and-sikhs.html#ixzz2tBXnrg8N; Shamal, Parwiz, “Afghan Hindus, the most deprived in Afghanistan,” August 9, 2010, Tolo News,
http://www.tolonews.com/6:30-report/255-afghan-hindu-the-most-deprived-in-afghanistan.

10 Sharma, Betwa, “Shrinking Numbers and Growing Persecution Threaten Sikhs and Hindus in Afghanistan,” November 6, 2013, India Ink, New
York Times, http://india.blogs.nytimes.com/2013/11/06/shrinking-numbers-and-growing-persecution-threaten-sikhs-and-hindus-in-afghanistan/?_

php=true&_type=blogs&_r=1.

11 Habib, Mina, “Tough Times for Afghan Hindus and Sikhs,” July 11, 2013, RAWA News, http://www.rawa.org/temp/runews/2013/07/11/tough-times-
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http://www.afghanhindu.info/.

13 Freedom in the World 2015: Afghanistan, Freedom House, https://freedomhouse.org/report/freedom-world/2015/afghanistan#.VVYtOfm6fIU.
14 “The Constitution of the Islamic Republic of Afghanistan, (Ratified) January 26, 2004, Embassy of the Islamic Republic of Afghanistan, http://
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15 Id.
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Muslims and blasphemy as capital crimes, with the
laws often enforced through mob justice.” There are
several other discriminatory laws in place, including
restricting the official registration of marriages to
Muslims only, unless non-Muslims either utilize a
Muslim marriage ceremony or refrain from publicly
expressing their faith.2°

Moreover, Afghan law is applied in an inequita-
ble and discriminatory manner by government
authorities, rendering non-Muslims as second-class
citizens” As a result, there have been continued
reports of religiously motivated discrimination and
societal abuses against Hindus, Sikhs, and Christians.
The few legal protections that do theoretically
exist in the Constitution have been inadequate in
protecting the rights of minorities to practice their
faith freely and openly.

Hindus and Sikhs have consistently faced intol-
erance of their customs and harassment during
religious festivals, and they have encountered
significant obstacles to conducting their religious
ceremonies, most notably cremation rites.2 In many
instances, crematoria have been forcibly occupied
by local Muslims, while in other cases Muslims have
physically interfered with cremations. Many Afghans
view cremation as un-Islamic and often Muslims
attack and humiliate Hindus and Sikhs attempting
to carry out cremation ceremonies, even throwing
stones at them.?

As reported in past years, attempts to carry out
cremations in the Qalacha neighborhood of Kabul
have led to hostility, threats, and harassment from

Muslim extremists and have required police protec-
tion for funerals.®

Beyond restrictions on conducting religious
ceremonies, the estimated four Hindu and eleven
Sikh places of worship have also reportedly faced
discriminatory treatment and have not been able to
access government subsidies provided to mosques.®

Institutional Discrimination & Social
Prejudice

Social prejudice and institutional discrimination
against non-Muslims is commonplace in Afghani-
stan. Hindus and Sikhs, for instance, face societal
hostility, harassment, poverty and unemployment,
discrimination, and are particularly vulnerable as
small non-Muslim minorities.?®* Government author-
ities and law enforcement officials have failed to
protect Hindus and Sikhs from such harassment and
discrimination.”’

The small Hindu and Sikh minority has faced pres-
sure from both the Taliban and ISIS. In Lashkargah in
Helmand province, for example, Hindus and Sikhs have
faced incessant threats from the Taliban and demands
for extortion money. In June 2016, dozens of Hindu
and Sikh families left the province after receiving
a threatening letter demanding $2,800 a month to
allow them to live there. The Taliban has also called
on local Muslims to boycott Sikh and Hindu owned
shops to force them to go out of business and leave
the country.?®

In September 2016, a Sikh man was kidnapped and

19 Freedom in the World 2015: Afghanistan, Freedom House, https://freedomhouse.org/report/freedom-world/2015/afghanistan#.VVYtOfm6flU.
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26 Aga, Mir, “Hindus, Sikhs Suffer as Marginalized Minorities,” June 29, 2014, Tolo News, http://www.tolonews.com/en/afghanistan/15423-hin-
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murdered by militants in Jalalabad, while a Sikh
community leader was shot to death in Kunduz in
December. The attacks led to protests and demands
for an investigation of attacks on the Hindu and Sikh
community.?®

According to Hindu and Sikh community leaders,
forced conversions and societal pressure to convert
has also plagued the community for several years
and remains prevalent® Community members
have frequently recounted incidents of Hindus and
Sikhs being deceived into converting or being forc-
ibly converted. Parents similarly fear sending their
daughters out alone out of concern that “they would
be kidnapped and forcefully married to a Muslim.”™
Fear and insecurity have led the Hindu and Sikh
communities to frequently shelter their women, or
conversely, marry girls off by the age of 13 or 14.3

The vast majority of Hindu and Sikh children, partic-
ularly girls, thus, do not attend local public schools,
often putting their children in Sikh schools, which
receive limited government funding; Hindus do not
have their own schools. Students that do attend
public schools are confronted with bullying and face
religious prejudice from their Muslim classmates
and teachers.® Eight year-old, Jasmeet Singh, for
instance, recently recounted the sustained harass-
ment that forced him to leave school: “While | was
at school, other students were making fun of me.

They were removing my turban, hitting me and
calling me Hindu and kaffir (infidel).”?

Although non-Muslim students are not forced to
study Islam in schools, the curriculum is heavily
influenced by Islamic precepts. The constitution
itself provides that the “state shall devise and imple-
ment a unified educational curriculum based on the
provisions of the sacred religion of Islam.”

Finally, according to AIHRC, there have been several
cases of illegal seizure and occupation of Hindu
owned lands in Kabul and Khost province. Many
Hindus and Sikhs lament that their homes and shops
have been taken by force, leading to economic
struggles and homelessness.®

In a rare positive development, the Afghan govern-
ment approved a reserved seat for the Hindu and
Sikh community in the Lower House of Parliament
in September, though the decision still has to be
approved by the Lower House. Under the previous
Karzai government, a governmental decree to
provide the community with a reserved seat was
rejected by the Lower House, depriving them of
any political voice.?

Refugees

The vast majority of Afghan Hindus fled Afghanistan
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ing in the Diaspora: Afghan Hindus in Germany,” 2011, University of lowa, lowa Research Online, at http://www.afghanhindu.info/.

32 Id.; Sharma, Betwa, “Shrinking Numbers and Growing Persecution Threaten Sikhs and Hindus in Afghanistan,” (November 6, 2013), India Ink,
New York Times, http://india.blogs.nytimes.com/2013/11/06/shrinking-numbers-and-growing-persecution-threaten-sikhs-and-hindus-in-afghan-
istan/?_php=true&_type=blogs&_r=1; “Afghan Sikhs, Shrines in Pitiable Condition; Help Sought from SGPC,” (August 1, 2013), Punjabnewsline, at
http://www.afghanhindu.info/; Habib, Mina, (July 11, 2013), “Tough Times for Afghan Hindus and Sikhs,” RAWA News, http://www.rawa.org/temp/
runews/2013/07/11/tough-times-for-afghan-hindus-and-sikhs.html#ixzz2tBXnrg8N.

33 Sharma, Betwa, “Shrinking Numbers and Growing Persecution Threaten Sikhs and Hindus in Afghanistan,” November 6, 2013, India Ink, New
York Times, http://india.blogs.nytimes.com/2013/11/06/shrinking-numbers-and-growing-persecution-threaten-sikhs-and-hindus-in-afghanistan/? _
php=true&_type=blogs&_r=7; International Religious Freedom Report for 2015: Afghanistan, US Department of State, http://www.state.gov/j/drl/
rls/irf/religiousfreedom/index.htm?year=2013&dlid=222323#wrapper; Stancatti, Margherita and Amiri, Ehsanulla, “Facing Intolerance, Many Sikhs
and Hindus Leave Afghanistan,” January 12, 2015, WSJ, http://www.wsj.com/articles/facing-intolerance-many-sikhs-and-hindus-leave-afghani-

stan-1421124144.

34 “Afghanistan’s dwindling Sikh, Hindu communities flee new abuses,” June 16, 2016, Reuters, http://www.reuters.com/article/us-afghanistan-mi-

nority-idUSKCNOZ82SL.

35 International Religious Freedom Report for 2015: Afghanistan, US Department of State, http://www.state.gov/j/drl/rls/irf/religiousfreedom/in-

dex.htm?year=2013&dlid=222323#wrapper

36 Abraham, Bobins, “The Sikh Hindu Exodus from Afghanistan that no one is Talking About,” June 21, 2016, India Times, http://www.indiatimes.
com/news/world/the-sikh-hindu-exodus-from-afghanistan-that-no-one-is-talking-about-257136.html; “Hindus and Sikhs - Homeless Afghan Citi-

zens” December 3, 2012, Deutche Welle, http://www.afghanhindu.info/.

37 Sharma, Betwa, “The Few Remaining Hindus and Sikhs in Afghanistan Fight for One Seat in its Parliament,” September 24, 2016, Huffington Post,
http://www.huffingtonpost.in/2016/09/23/facing-extinction-in-afghanistan-hindus-and-sikhs-fight-for-one/



to escape persecution and discrimination over the
past several decades and now live as refugees in
other countries. In 2014, an additional 500 Hindus
and Sikhs fled Afghanistan due to increased discrim-
ination and security fears with the reduction in
international troops.®

Due to its geographic location and spiritual connec-
tion for both Hinduism and Sikhism, India has been
the most common destination for Afghan Hindu
and Sikh refugees. Between 25,000 and 50,000
(estimates vary) Afghan Hindus and Sikhs migrated
to India in the 1990s to escape discrimination and
violence.®*® According to the United Nations High
Commissioner for Refugees (UNHCR), there are
currently 13,381 refugees and asylees from Afghan-
istan, but the Khalsa Diwan Society asserts that
there are over 15,000 Afghan Hindus and Sikhs living
in India.*® To date, UNHCR indicates that 830 Afghan
Hindus and Sikhs have received citizenship in India.

While facing several challenges and struggles in
India without citizenship, recent government policy
changes have provided hope for these communities.
In July 2016, the Indian government announcement
plans to reduce the fees for citizenship applications
from 15,000 rupees to 100 rupees for the refugees
and stated that it would start naturalizing Afghan
Hindus and Sikhs. The government also plans to
allow those on long-term visas to buy property,
open bank accounts and obtain welfare cards, as
well as move freely within the country.”

Many Afghan Hindus and Sikhs have also sought
refuge in European countries, such as Germany,
Belgium, and the United Kingdom. While some
of these refugees previously received asylum or
refugee status, according to community leaders
a number are now at risk of deportation due to a
backlash against immigrants and refugees in Europe.

In Germany, for instance, several Afghan Hindus and
Sikhs have received notifications of deportation
proceedings, while Samir Narang was deported in
December.*

Special Focus: Samir Narang

On December 14, 2016, Afghan Hindu asylum seeker,
Samir Narang, was put on a plane from Frankfurt
airport and deported back to Afghanistan, after his
asylum claim was denied by German officials. According
to the Central Council of Hindus and Sikhs in Germany,
Mr. Narang was being held at a detention center in the
city of Buren prior to his deportation. He was initially
arrested on December 8, 2016 in Hamburg and his
request for an extension of his temporary suspension of
deportation was denied. A hearing on his deportation
was conducted by a magistrate in the absence of his
attorney and he was not provided an interpreter that
spoke his mother tongue.

Samir fled Afghanistan four years ago and sought
refuge in Germany, where he had fully integrated into
German life. His entire family similarly fled to the safety
of Germany. Samir's story is similar to many other
Hindus that grew up in Afghanistan, isolated in a Hindu
temple, hiding from daily attacks, harassment, and
discrimination against Hindus and Sikhs. He only spoke
a Punjabi dialect, Multani, and did not speak Pashto or
Dari, Afghanistan’s official languages.

Samir has no family support or personal contacts in
Afghanistan and faces potential homelessness, as well
as discrimination and religious persecution.

The Central Council of Afghan Hindus and Sikhs in
Germany made several efforts to stop the deportation
based on hardship and humanitarian grounds. HAF
similarly wrote to German government officials in an
effort to halt the deportation.
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Despite meeting the criteria for asylum or refugee status
under the Geneva Convention due to his well-founded
fear of persecution based on religion (fear of being
persecuted upon return) and the Afghan government’s
inability to protect them, German government officials
in Hamburg proceeded to deport Samir, along with
other Afghan asylees. Afghan Hindu leaders in Germany
fear that there may be more such deportations in the
near future.

CONCLUSION & RECOMMENDATIONS

Given the current state of security and instability
in Afghanistan, conditions for minorities remain
precarious. The Hindu/Sikh minority, in particular,
faces ongoing discrimination, social prejudice, and
harassment. The legal system’s clear preference for
Islam and Muslims further subordinates the rights
of minorities, leaving them increasingly vulnerable.
Moreover, they are at continued risk of violence,
leaving them in a state of fear and insecurity and
forcing many to flee to other countries.

The international community also has an important
role to play in assisting Afghanistan, especially with
the impending withdrawal of US and NATO troops
from the country.

Thus, we offer the following recommendations
to the international community and the Afghan
Government.

Recommendations to the Government
of Afghanistan

* The Afghan government should work to reform
its legal system and constitution to provide
greater safeguards for religious freedom and
human rights.

* The Afghan government must protect the
funeral rites of Hindus and Sikhs and prevent
non-state actors from interfering in their
cremations. Moreover, the government should
provide access to suitable land to house
crematoria.

» Greater security and support should be
provided for Hindus and Sikhs to allow them to
worship freely and without fear of harassment,
forced conversions, and societal discrimination.
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* Hindu and Sikh places of worship should be
treated equitably and allocated funding on par
with mosques.

* Afghanistan’s lower house of Parliament should
end its opposition to creating a reserved seat
for Hindus/Sikhs in the Parliament in order to
politically franchise these communities.

e Additional schools for Hindus/Sikhs should be
created by the government to allow them to
obtain an education free of religious prejudice
and harassment.

Recommendations to the International
Community

* Legal experts from the US and international
bodies, such as the UN, should assist the
Afghan government in reforming its legal
system and Constitution to provide greater
safeguards for minorities.

e The international community, including
countries such as the US and India, should
continue to invest in developing Afghanistan’s
civil society, infrastructure, and democratic
institutions.

PEOPLE'S REPUBLIC OF
BANGLADESH

Area 148,460 sq km

Population 156,186,882 (July 2016 est.) Demograph-
ic information is based on estimates from the Cen-
tral Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/bg.html.

Religions Islam (Sunni) 89.1%, Hindus 10% (many
current estimates suggest less than 9%), other 0.9%
(includes Buddhists and Christians) (2013 est.)

Ethnic Groups Bengali, at least 98%, other ethnic
groups 1.1%; Bangladesh’s government recognizes
27 ethnic groups under the 2010 Cultural Institution
for Small Anthropological Groups Act; other sourc-
es estimate there are about 75 ethnic groups; critics
of the 2011 census claim that it underestimates the
size of Bangladesh’s non-Bengali population (2011 est.)

Languages Bangla 98.8% (official, also known as
Bengali), other 1.2% (2011 est.)



Location Southern Asia, bordering the Bay of Ben-
gal, between Burma and India

INTRODUCTION

Diwali day riots in Brahmanbaria that led to the
ransacking of more than 15 temples and at least
150 people injured and the November attacks on
the Santhal tribal community in Gopalganj capped
off another tumultuous year for Hindus and other
minorities in Bangladesh. The beheadings of Hindu
priests and secular bloggers, abductions and
conversions of Hindu girls, and forced occupation
of minority owned lands also continued throughout
the year unabated.

The plight of religious minorities and atheists has
become increasingly precarious as there has been
a marked increase in religiously motivated violence
over the past few years coinciding with the rise of
domestic and international Islamist terror groups.
Most notably, ISIS claimed responsibility for a
number of attacks in 2016 and coordinated with
domestic groups, posing an existential threat to the
country’s secular democracy. This was highlighted
by the attack on the Holey Artisan Bakery in the
diplomatic area of Dhaka, where five gunmen were
heard shouting “Allahu Akbar” prior to setting off
bombs and shooting as they stormed the cafe and
took hostages. The attackers asked the hostages
to recite verses of the Koran and killed those who
refused or were non-Muslims, resulting in the deaths
of more than 20 people.*

While Islamists were responsible for the majority
of violence, the ruling Awami League (AL) has
also contributed to deteriorating conditions in
the country by suppressing political dissent and
basic civil liberties, and refusing to acknowledge
and adequately confront the presence of ISIS and
other foreign terror groups. It has further imposed
restrictions on the freedom of speech and blog-
gers, harassed journalists, and arrested political
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opponents.

Furthermore, “religious minorities remain underrep-
resented in politics and state agencies, though the
AL government has appointed several members of
such groups to leadership positions.”**

Bangladeshi security forces, particularly the Rapid
Action Battalion (RAB), have also been accused of
committing extensive abuses, including extrajudicial
killings, arbitrary arrests and detentions, enforced
disappearances, and torture of prisoners.

As a result of the widespread violence and grow-
ing intolerance in the country, many Hindus and
Buddhists have fled and sought refuge in India.*

43 “Dhaka Attackers Spared Hostages Who Could Recite Quran Verses: Survivor,” July 3, 2016, Hindustan Times, http://www.hindustantimes.com/
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Murder, Dhaka Cafe Shooting, Latest in Shocking Attacks in Bangladesh,” July 1, 2016, HAF, https://www.hafsite.org/hindu-priest-murder-dhaka-ca-

fe-shooting-latest-shocking-attacks-bangladesh.

44 Bangladesh, Freedom in the World 2016 Report, Freedom House, https://freedomhouse.org/report/freedom-world/2016/bangladesh.
45 Monthly Newsletter of Bangladesh Hindu Buddhist Christian Unity Council (BHBCUC), May 2015, Received via Email on June 12, 2015.



Although many Bangladeshi Hindu refugees have
been living in India without formal legal status, the
Indian government recently announced changes to
the Citizenship Act, 1955 that would allow them to
stay in the country legally and with a pathway to
citizenship. The changes are expected to help close
to 200,000 Hindus from Bangladesh and Pakistan
that escaped religious persecution. The government
further granted refugees from Bangladesh living in
India on long term visas the right to purchase land.*

HISTORY/BACKGROUND
Independence and the 1971 War

Bangladesh’s (formerly East Pakistan) indepen-
dence from Pakistan in 1971 was the culmination
of several longstanding factors, including linguistic
and cultural repression, economic marginalization,
political disenfranchisement, and a quest for greater
provincial autonomy. The West Pakistani military
and civilian elite sought to create a cohesive polity
unified by Islam and the Urdu language. In the
process, they suppressed the Bengali culture and
language, which was viewed as closely linked to
Hinduism and therefore, a threat to their conception
of an Islamic nation.

The Bangladeshi independence movement in
1971 was met with a brutal genocidal campaign of
violence by the Pakistani army and local Islamist
militias.*” The conflict resulted in the massacre of an
estimated two million East Pakistani citizens, the
ethnic cleansing of 10 million ethnic Bengalis (mainly
Hindus) who fled to India, and the rape of 200,000
women (some estimates put the number of rape

victims at closer to 400,000).%8

American Consul-General and the senior US diplo-
mat in Dhaka at the time, Archer Blood, repeatedly
warned government officials in Washington about
the violence and the selective targeting of Hindus:

“Genocide’ applies fully to naked, calculated
and widespread selection of Hindus for special
treatment...From outset various members of
American community have witnessed either
burning down of Hindu villages, Hindu enclaves
in Dacca and shooting of Hindus attempting [to]
escape carnage, or have witnessed after-effects
which [are] visible throughout Dacca today...”#

Blood further noted that the Pakistani military was
engaged in the “mass killing of unarmed civilians, the
systematic elimination of the intelligentsia and the
annihilation of the Hindu population.”® Despite this
assessment, the Nixon Administration continued to
support the Pakistani regime.

Subsequent to the war, a report from the Interna-
tional Commission of Jurists (ICJ) found that the
Pakistani army massacred civilians and attempted to
exterminate or drive out the Hindu population. The
ICJ indicated that there was “a strong prima facie
case that criminal offences were committed in inter-
national law, namely war crimes and crimes against
humanity under the law relating to armed conflict,
breaches of Article 3 of the Geneva Conventions
1949, and acts of genocide under the Genocide
Convention 1949 [1948].%2 Similarly, senior Pakistani
military officers admitted to selectively targeting
Hindus during a Pakistani postwar judicial inquiry.>

46 “Hindus from Pakistan and Bangladesh will get to Claim Indian Citizenship,” June 3, 2016, Times of India, http://timesofindia.indiatimes.com/
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The War, along with other factors, including the
increased power of radical groups, has led to a
precipitous decline in the Hindu population in what
is now Bangladesh. Specifically, the Hindu popula-
tion has steadily declined from 31% in 1947 to 19% in
1961 and 14% in 1974, to less than 9% today.>*

Dr. Abul Barkat of Dhaka University projects that
Hindus will be nonexistent in Bangladesh in three
decades if their population continues to decline
and leave the country at the current rate. According
to Dr. Barkat, 1.3 million Hindus fled Bangladesh
on account of religious persecution between 1964
and 2013. This amounted to 632 Hindus per day and
230,612 leaving the country every year.®

The International Crimes Tribunals

In 2010, the Government of Bangladesh established
the International Crimes Tribunal (ICT) (and the
ICT-2 in 2012) to investigate war crimes committed
during the 1971 War. Since large numbers of Paki-
stani military officials were granted amnesties after
the war, the trials have focused on the prosecution
of Bangladeshi Islamist collaborators that played
leading roles in paramilitary militias.>® The main mili-
tias, the Razakars, Al-Badr, and Al-Shams brigades,
were comprised primarily of Islamists affiliated with
Jamaat-e-Islami (Jel) or Islami Chhatra Shibir (ICS),
who opposed Bangladesh’s independence from
Pakistan and the creation of a secular state.”

Thus far, there have been 53 indictments and 24
convictions, 17 of which were death sentences. And
five of those individuals sentenced to death have
been executed.*®

Starting in 2013, BNP, Jel, and ICS supporters

engaged in violent mass riots in response to verdicts
in the trials. Hindus, for example, were systematically
attacked by mobs of Jel supporters, resulting in the
destruction of nearly 50 temples and 1,500 homes.
The violence continued through 2014 and 2015. And
at least three Hindu temples were attacked in April
2015 following the execution of indicted war crimi-
nal Muhammed Karazuman.

Although the Tribunals contain procedural flaws, the
flaws are similar to those of the International Criminal
Court and other international bodies. Furthermore,
the Tribunals are widely popular amongst secular
Bangladeshis of all religious backgrounds, who view
them as long overdue and necessary for their nation
to move forward and heal the wounds of the past.

According to an Economic Times report, BNP and Jel
leaders have utilized these flaws to lobby interna-
tionally to undermine the credibility of the Tribunals.
Jel leaders in particular, such as Mir Quasem Ali who
was sentenced to death by the ICT, have contracted
the services of American lobbying firm, Cassidy &
Associates, to lobby US policy makers on Capitol Hill
and in the State Department against the Tribunals
and to project a moderate image for Jel.

Cassidy has also tried to obtain support from think
tank and academic experts, such as noted South
Asia analyst Christine Fair. Fair responded by publicly
referring to Jel as an “organization that sponsors
terrorism and facilitated genocide” and one that
has “vast ties to various terrorist organizations,” and
that tries to “use the ballot box to make Bangladesh
an Islamic state from the grassroots up...” High-rank-
ing Jamaat officials, including assistant secretary
general Abdur Razzagq, have also frequently visited
policymakers in Washington, DC to influence Ameri-
can views of the Islamist organization.®®
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Another analyst, Seth Oldmixon, who had first-hand
experience observing Jel in Bangladesh while serv-
ing in the Peace Corps, also asserts that US policy
experts have failed to grasp the true nature and
ideology of Jel.®°

Similarly, in the United Kingdom, Jamaat has hired a
lobbyist, Toby Cadman, to attack the credibility of
the Awami League government and the Tribunals,
while whitewashing the ideology of Jamaat and its
frequent attacks on religious minorities.?

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

Despite initially adopting a secular constitution
following independence, Bangladesh subsequently
added a new clause to “consolidate, preserve and
strengthen fraternal relations among Muslim coun-
tries based on Islamic solidarity.”®?> And on June 9,
1988, the Constitution was amended again, making
Islam the state religion and prescribing that the
principle of absolute trust and faith in Allah would
be the basis of all action.®

The Constitution was further amended through
the 15th amendment, which retains Islam as the
state religion and makes explicit reference to the
Koranic invocation, Bismillah-Ar-Rahman-Ar-Rahim,
or “In the name of Allah (God), Most Merciful, Most
Gracious.”®

Moreover, the Constitution includes other sections
promoting Islam at the expense of other religions.
Article 8(1A) states that the fundamental principles

60 Id.
61 Id.

of state policy and all actions are rooted in, among
other things, faith in Almighty Allah.%®

Section 2 further provides that the principles rooted
in Almighty Allah should be “fundamental to the
governance of Bangladesh, shall be applied by the
State in the making of laws, shall be a guide to
the interpretation of the Constitution and of the
other laws of Bangladesh, and shall form the basis
of the work of the State and of its citizens.”® While
language was added to the Constitution promoting
Islam, Article 12 which provided “mechanisms for
implementation of the principle of secularism” was
deleted.”’

The preeminence given to Islam in the Constitu-
tion conflicts with and weakens other provisions
protecting religious freedom and equal protection
in Articles 28, 31, and 41 and renders them ineffec-
tive in guaranteeing the rights of minorities.®® It has
also institutionalized second-class citizen status
of non-Muslims and empowered radical groups to
violate the rights of minorities with impunity.

A petition by minority rights and civil society groups
toremove Islam as the state religion from the Consti-
tution was summarily rejected by Bangladesh’s High
Court in March 2016 amidst protests and threats by
radical Islamist groups.®®

The legal criminalization of criticism or defamation
of Islam, the Prophet Muhammed, and the Koran has
further marginalized minorities and has frequently
been used as a justification to attack minorities.

Islam has also influenced conceptions of law and
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justice in rural areas outside the formal legal system,
where women have been subjected to archaic
punishments for moral crimes, including floggings,
among others. Supreme Court orders have been
unable to stop these practices in areas where
religious leaders exert more power than the govern-
ment and legal system.”®

Islamic Extremism

Islamist groups in Bangladesh, most notably Jamaat-
e-Islami (Jel), wield tremendous power through its
extensive grassroots networks and exert dispropor-
tionate influence over the country’s political, social,
legal, and religious affairs. Jel, along with its student
wing, Islami Chhatra Shibir (ICS), strive to create an
Islamic state in Bangladesh, as explicitly laid out in
its charter.

Since 1971, Jel and ICS have consistently utilized
violent tactics to achieve their religio-political
goals, including bombings, political assassinations
and targeted killings, attacks on security personnel,
and mass violence against minorities and atheists.”
Following the 2001 elections, for example, Jel and
ICS, in conjunction with the BNP unleashed a large-
scale systematic campaign of violence targeting the
Hindu community that lasted more than 150 days,
involved 18,000 incidents of major crimes, and led an
estimated 500,000 Hindus to seek refuge in India.”

Jel-ICS also instigated large bouts of violence in
2013-2014 in response to ICT convictions and elec-
tions. In election-related violence between Novem-

ber 2013 and January 2014, Jel, and ICS activists
attacked, damaged, or destroyed 495 Hindu homes,
585 shops, and 169 temples.

According to reports from NGOs, civil society
activists, and minority groups that HAF is in contact
with, Jel has grown powerful through its extensive
network of financial assets and control over madras-
sas and social and educational institutions.”> Another
Islamist organization, Hefazat-e-Islam, is thought to
be a front for Jel, and controls many of the coun-
try’s madrassas. Hefazat was one of the prominent
groups that said it would carry out jihad and use
violence if necessary to ensure that Islam remained
the state religion in the Constitution.”

In 2013, Hefazat called for the prosecution and
execution of “atheist bloggers” as part of its 13-point
Islamist agenda. The charter included, in part,
“banning women from the work force by ending
‘free mixing’ of the sexes, a harsh new blasphemy
law similar to Pakistan’s, and the declaration of the
beleaguered Ahmadi sect as non-Muslim..””

Jel-ICS and Hefazat have served as ideological centers
and recruiting bases for several domestic Bangladeshi
terrorist groups,’® including Harkat-ul-Jihad-al-Islami
Bangladesh (Hull-B), a State Department designated
Foreign Terrorist Organization (FTO),” and Jama’atul
Mujahideen Bangladesh (JMB),” outlawed by several
countries, including the United Kingdom.”

JMB grew considerably when the Jel-BNP coalition
government was in power from 2001 to 2005, and
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the terror organization received moral and logis-
tical support from members of the Jel-BNP ruling
government® JMB was most notably responsible
for a bombing campaign in 2005 where they set off
nearly 500 bombs in more than 60 districts across
the country.

Jel and ICS also enjoy extensive links with the wider
Islamist militant network in South Asia, including
the Taliban, al Qaeda, and Lashkar-e-Taiba, and
reportedly receive funding and support from Paki-
stan’s Inter-Services Intelligence (ISI) spy agency
and from Saudi Arabia.®" Jamaat has been involved
in laundering money for a group associated with
al-Qaeda and the International Islamic Front and
has funneled funds to other Islamic militant groups
through its control of Islami Bank Bangladesh.®? Jel
and ICS have further facilitated terrorist activities
within and outside of Bangladesh, through the
provision of logistical and material support, such as
weapons and infrastructure.®

Similarly, other domestic Islamist groups, such
as JMB and Ansarullah Bangla Team (ABT), have
reportedly begin to affiliate with transnational terror
groups including ISIS and al-Qaeda in the Indian
subcontinent (AQIS) and carried out several attacks
in 2016.8* JMB members were also arrested in March

for planning large-scale attacks during the Bengali
New Year celebrations.®®

ABT is made up of a “new and young generation of
jihadists in Bangladesh” that have been recruited
primarily of educated college students with English
and social media skills. Similar to JMB, ABT supports
ISIS and AQIS and armed jihad in Bangladesh and
elsewhere. It is against democracy and has focused
on “silencing or eradicating any critics of extremist
religious doctrines, organized Islam, or the intoler-
ance of Islamist radicals.”®¢ JMB and ABT have created
hit lists targeting Hindus and atheist bloggers.?’

South Asia experts assert that the Awami League
government has allowed radical Islamism to grow in
Bangladesh by suppressing free speech and appeasing
Islamist groups. In August, for instance, a local Awami
League government official of the Narayanhat Union
Council in Fatikchhari Upazila in Chittagong is recorded
on camera telling members of Tablighi Jamaat, a global
extremist Sunni Muslim missionary organization, to
convert Hindus to Islam if they wanted his support.©®

The Awami League government’s refusal to acknowl-
edge the existence and activities of ISIS and AQIS
within Bangladesh, as well as their connections to
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domestic terror groups, has further exacerbated the
problem.® The Bangladesh government has denied
the existence of ISIS within its borders, despite
a number of recent attacks by the terror group in
the country, most notable the Holy Artisan Bakery
attack.

Bangladesh is also now seen by terrorism experts
as the next major center for ISIS recruitment® In
2016, six Bangladeshi workers were convicted and
sentenced to imprisonment in Singapore for financ-
ing terrorism and planning attacks in Bangladesh.
The workers were intent on establishing an Islamic
state in Bangladesh that would be part of the larger
ISIS caliphate.”

Although radical Islamists have been primarily
responsible for instigating and carrying out terror-
ist attacks and anti-minority violence, individual
Awami League officials have also been involved in
promoting and participating in violence.

Religiously Motivated Violence &
Discrimination

The right to worship free from physical violence
or interference is a core component of religious
freedom, and protected by Bangladesh’s Constitu-
tion and international conventions. Despite these
protections, there have been repeated attacks on
Hindu and Buddhist temples, destruction of Hindu
deities, and targeted killings of Hindus and atheist
bloggers. Moreover, in 2016, even the rights of
Hindus to carry out cremations came under attack
in Jaldhaka Upazila of Nilphamari District when
Muslims tried to prevent the Hindu community
from conducting a cremation. After mass protests
by local Hindus, government officials finally acted to
assist the community in conducting the cremation.®?

During 2016, Bangladesh Jatiya Hindu Mohajote
(BJHM), a non-governmental organization, asserts
that at least 98 Hindus were killed and 357 injured in
religiously motivated violence. Moreover, according
to BJHM, 38 Hindus had been kidnapped and another
22 were missing, while 209 murtis (sacred physical
images/statues of Hindu deities) were destroyed
and 22 stolen. Similarly, statistics from the United
News of Bangladesh indicate that there were an
additional 18 attempted murders of Hindus and 1,109
death threats.*®

The government and law enforcement have failed
to protect members of minority communities, blog-
gers, and atheists from mass violence and targeted
attacks. Instead, in many instances, the government
appeased radicals by clamping down on the free-
dom of expression and shutting down blogsites.

Targeted Killings

The trend of Islamist radicals targeting and murder-
ing religious minorities, secular bloggers, and athe-
ists dramatically escalated in 2016. Several Hindu
priests were hacked to death by ISIS militants or
affiliated radicals, including the brutal murder of
Jogeshwar Roy.

In February, Jogeshwar Roy, a 55 year-old Hindu
priest was beheaded by Islamic militants, while
preparing for prayers inside the Deviganj temple
inside the Sonto Gaurio complex near Karatoa river
in Panchagarh district. Two others were injured when
five to six attackers fired gunshots and launched
grenades on the temple, while shouting “Allah ho
Akbar” and telling Hindu infidels to go to India. Prior
to the attack, police had reportedly received several
anonymous threats to Hindu sites in the district.

ISIS claimed responsibility for the attack and
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released the following statement: “In a security
operation facilitated by the almighty God, soldiers
of the Caliphate liquidated the priest Jogeshwar
Roy, the founder and the head of the Deviganj
temple that belongs to the infidel Hindus...One of
his companions was hurt after being targeted with
light weapons in the area of Panchagar in Northern
Bangladesh, and the Mujahideen returned to their
positions unharmed, and all praise be to God.”*

Local police ignored the ISIS claim of responsibility
and instead apprehended members of the banned
militant outfit JMB and from Jel, in connection with
the incident® This was reflective of the failure
by Bangladeshi authorities to acknowledge and
address the growing presence of ISIS in the country.

Roy’s murder was followed by several other targeted
killings of Hindus, including the following incidents
in 2016:%

* Shyamananda Das, a Hindu priest, was hacked
to death in Jhenaidah, a southwestern district
of Bangladesh. Das, who was picking flowers
for morning prayers at Sri Sri Radha Madan
Gopal Bigrohomot temple, was swarmed by
three machete wielding assailants and brutally
hacked to death—the perpetrators then fleeing
the scene on a bicycle.

* OnJune 7, ISIS claimed responsibility for the
murder of Anand Gopal Ganguly who was killed
in a similar fashion to Shyamananda Das in
Jhenaidah district.

* ISIS supporters sent a written death threat to
a Hindu priest at the Ramakrishna Mission in
Dhaka in June, threatening to murder him with
machetes if he didn't stop teaching Hinduism.
Another Hindu priest at Sri Jagannath Jiu
Temple in Barisal, Sri Animesh Bhattacharya,
was similarly threatened.

* InJuly, temple leaders and priests in Monipur

received death threats to stop worshiping
Hindu deities and convert to Islam or face
death.

* Anunidentified assailant attempted to murder
Babul Chawkraborty, a Hindu priest at the
Central Durga Temple in Bandharban, at his
home in June. Chawkraborty and his family
remain fearful for their lives. That same month,
another Hindu priest, Sawpan Chakravorty,
survived an attempt on his life when he was
attacked on his way home from the Madhav
Mandir in Kaliakoir Upazila, Gazipur.

* In May, 68 year-old Debesh Chandra Pramanik,
a Hindu businessman was stabbed to death by
ISIS supporters in his shoe shop in Gaibandha
district, in northwest Bangladesh.

¢ A Hindu tailor, Nikhil Joarder, was stabbed to
death by machete wielding assailants in his
tailoring shop in Tangail district in April. ISIS
claimed responsibility for the attack, but police
detained BNP and Jel leaders for questioning.
Joarder had previously been arrested in 2012 for
allegedly making derogatory comments about
the Prophet Mohammed.

* Paramananda Roy, a 75 year-old Hindu religious
leader, was brutally murdered while on his way
home from a village market in April in Tungipa-
ra, Gopalganj district.

Several members of other religious communities,
atheists, secular bloggers, and LGBTQ activists were
similarly targeted by radical groups in 2016, includ-
ing the following:*’

* InJune, the main priest at the Dharmarajika
Buddhist Monastery in Dhaka received a death
threat from an Islamic militant.

* A Buddhist farmer and local Awami League
government official, Mong Shwe Lung Marma,
was hacked to death in Bandarban in July by
ISIS fighters, just two months after a Buddhist
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monk was similarly murdered in the same district.

e Sunil Gomes, a 65 year-old Christian man,
was hacked to death by assailants affiliated
with ISIS in June. The incident took place after
Sunday prayers near a church in the village of
Bonpara in northwest Bangladesh.

* A 65 year-old Sufi Muslim spiritual leader,
Mohammad Shahidullah’s throat was slit and he
was stabbed to death in Rajshahi district

* In the month of April, Xulhaz Mannan, the
editor of Roopbaan, a Dhaka-based LGBT
publication, and an employee of the US embas-
sy, along with another Roopban contributor,
Tonoy Majumdar, were killed in their flat by
several men posing as couriers.

e A secular activist, Nazimmudin Samad, was
hacked to death in April by a mob of three to
four people in Dhaka. Samad’s death occurred
approximately one month after his name was
included on a “hit list” of 84 writers sent to the
Bangladeshi government. Prof. Rezaul Karim
Siddique, a proponent of Bengali culture, was
also killed in April in Rajshahi district.

Religious Riots/Large-Scale Attacks

As in previous years, there were a number of large-
scale attacks, riots, and mob violence targeting the
Hindu community in 2016.

In April, two Hindu high school teachers at the Higlja
High School in Bagerhat district were attacked by a
mob of villagers, parents, and students after allegedly
making defamatory comments about Islam and the
Prophet Mohammed. One of the teachers, an assis-
tant, reportedly told a science class that there was no
heaven and that the Koran was not the word of Allah.
When the high school’s lead teacher supported the
assistant, the two of them were attacked by villagers,
parents, and students from a nearby Islamic school
armed with sticks. Instead of helping them, a judicial

magistrate sentenced them to six months of prison
for hurting the sentiments of Muslims.?®

That same month, 20 Hindus were injured and 15
Hindu homes vandalized and attacked in Pingrayl
village, Khidhirpara Union, Bikrampur district, after
Hindus voted for an Awami League candidate. Reli-
gious violence in Bangladesh is closely intertwined
with politics at the national and local level.The vast
majority of Hindus support the Awami League and
have been targeted accordingly by BNP and Jel
supporters.®

In September, an International Society for Krishna
Consciousness (ISKCON) Hindu temple in Sylhet
was attacked by Islamists after an Imam at a
nearby mosque riled up his congregants to attack
the temple with bricks, glass, and stones, causing
damage to the temple and injuring two devotees.
The mosque’s Imam falsely accused the temple
of disturbing their Friday prayers and causing a
“hindrance in the path of getting blessings from
the Almighty.” The temple, however, was not even
using loudspeakers or microphones and was only
conducting a drawing competition for children and
chanting mantras at the time.'®

And at the end of October and beginning of Novem-
ber, large scale religious riots occurred in several
parts of Bangladesh after an alleged Facebook post
reportedly showed an image of the Hindu God
Shiva at a holy Islamic pilgrimage site in Mecca,
Saudi Arabia. In Brahmanbaria, in the eastern part
of Bangladesh, more than 15 temples and scores
of homes were ransacked by a rioting mob of
hundreds of men, injuring at least 150 people on the
day of Kali Puja, the Bengali traditional observance
during the Hindu festival of Diwali. Bangladesh
police authorities named several Islamist groups
operating in Bangladesh as the main culprits for
instigating the violence, including Jamaat-e-Islami
and Hafezat-i-Islam. Local police have also said
they have apprehended Rasraj Das, who allegedly
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created the Facebook post in question and whose
death was demanded by Islamists in the region.””

The local police and government officials allowed
Islamists to organize pubilic rallies and mobs, which
led to the violent attacks on the Hindu community.

Similarly, that same weekend, there were several
other incidents of attacks on Hindu temples and
homes in Madhabpur, Hathazari, Chhatak, and
Gopalganj.®> And the violence continued into the
subsequent week, with Muslim mobs targeting
Hindu temples and homes in other parts of the
country, including in Netrakona, Jhalakathi, and
Sirajganj.’®

Violence Against Women

Gender and religion often intersect in Bangladesh,
with sexual violence frequently used as a weapon
to subjugate minorities. This dates back to the 1971
War of Independence, when Islamist militias and the
Pakistani army targeted and committed mass atroc-
ities and large-scale sexual violence against Hindu
women. The trend has continued to the present
day marked by major outbursts of violence against
minority women, along with regular incidents of
abductions, forced conversions, and sexual assaults.

There were several incidents in 2016, including the
following:™*

* A 5year-old Hindu Dalit girl, Puja, was brutally
raped by a Muslim man, Saiful Islam, in October
in the village of Takeyapara in Rampur Union
of Parbatipur Upazila. Puja disappeared from a
field near her home and was found the next day
in critical condition.

* Upama Saha, a 16 year-old Hindu girl was
kidnapped in November, while on her way
home from school in Dhonbari Upazila, Tangail

District. According to a fact-finding investiga-
tion by Bangladesh Minority Watch, she was
sexually abused and forcefully converted to
Islam. Although a case was filed with the police,
Upama has not yet been recovered at the time
of the writing of this report.

* In August, multiple Muslim assailants entered
the home of a Hindu teenage girl in South
Aicha PS, while she was at home alone,
disguised as women dressed in burkhas (veils
covering their entire bodies and faces). The girl
was then gang-raped and became unconscious
during the course of the attack. Her mother
found her lying in a pool of blood and a doctor
examining her confirmed that she had been
gang-raped.

* In March, Pabna, a 21 year old Hindu college
student attending Santhia Edward College was
forcefully taken from her home by four Muslim
assailants brandishing weapons and gang-
raped at a nearby canal. Pabna was leaving her
home to join her parents at a Hindu religious
event in the neighborhood when the incident
took place.

Land Encroachment/Evictions

Land encroachment is another major issue faced by
Hindus and tribal communities in Bangladesh and
includes the illegal occupation of land, homes, busi-
nesses, and temple property. Historically sanctioned
by discriminatory property laws, the mass appropri-
ation of Hindu owned land began in the former East
Pakistan prior to the country’s independence in 1971.
Specifically, the Enemy Property Act (EPA), which
was initially instituted by the Government of Paki-
stan in 1965, encompassed a series of discriminatory
property laws that designated Hindus as “enemies”
and was used to confiscate Hindu-owned land in the
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eastern portion of the country (Bangladesh).”®

Subsequently, after the independence of Bangla-
desh in 1971, the EPA remained in effect and was
simply renamed in 1974 as the Vested Property
Act (VPA)%¢ The EPA and its post-independence
version, the Vested Property Act resulted in 60% of
the Hindu population becoming landless.” Despite
the abolishment of the VPA in 20018 and the subse-
quent promulgation of legislation' to return seized
Hindu owned properties in 2011 and 2012, the illegal
appropriation of land continues unabated with the
assistance of local officials from all political parties
and properties have not been returned to their
rightful Hindu owners by the government.™

The non-Bengali indigenous tribes in the Chittagong
Hills Tract (CHT) have also endured significant
violence and the forced occupation of their land by
government authorities and Bengali Muslim settlers.
Despite the existence of a treaty between the CHT
tribes and the government, the tribes have been
powerless in preventing the illegal encroachment of
their lands.™

Similarly, on November 6, the Santal tribal commu-
nity in Gobindaganj, Gaibandha was attacked by
the police and Awami League workers, who were
reportedly supported by AL political official Abul
Kalam Azad. During the incident, at least three
Santals were killed, while 1,000 Santal families were
evicted from their homes and hundreds of makeshift
homes were vandalized and set on fire. According to
the Santal community, Awami League political offi-
cials continue to occupy 1700 acres of their land.™

CONCLUSION AND RECOMMENDATIONS

2016 was a tumultuous year marked by repeated
attacks on religious minorities and atheists and
expanding religious intolerance. The recent escala-
tion in violence coincides with the growing power
of domestic and international extremist groups,
such as Jel, JMB, al-Qaeda, and ISIS. While JMB,
al-Qaeda, and ISIS are designated FTOs, Jel has
escaped international censure despite a long history
of engaging in mass-violence against Hindus and
secular Bangladeshis, dating back to the country’s
struggle for independence from Pakistan in 1971.

Although radical Islamist groups have played a major
role in the violence and instability in the country, the
Awami League has also contributed to the current
situation by subverting democratic processes,
suppressing civil liberties, and committing other
human rights abuses.

As conditions continue to deteriorate, given Bangla-
desh’s strategic location and importance as a trade
partner, its internal security and stability are essen-
tial to US national interests in South Asia. Conditions
in Bangladesh also have wider regional implications,
including the large-scale migration of Bangladeshis
into India, along with the increased infiltration of
narcotics, arms, and militants across the border.

Consequently, immediate steps are required by both
Bangladesh and the US to improve conditions on the
ground and alter the country’s current trajectory.
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Recommendations to the Government fully rehabilitated, and those responsible for

of Bangladesh attacks are brought to swift justice. US officials
should be unequivocal in their condemnation
* The Government of Bangladesh (GoB) must of violence in all public statements. In addition,
acknowledge and appropriately confront the human rights and civil society activists should
growing presence and activities of foreign be supported.

Islamist terror groups, such as ISIS and al Qaeda
in the Indian subcontinent, who are coordinat-
ing with local Islamist groups. It must also take
immediate steps to enforce the rule of law,
prosecute those responsible for anti-minority
violence, and ensure that religious minorities

receive the necessary protection from further
attacks. * Jel and ICS should be designated as Foreign

Terrorist Organizations (FTOs) by the US State
Department under Section 219 of the Immi-
gration and Nationality Act and as Specially
Designated Global Terrorists under section 1(b)
of Executive Order 13224.M

* Despite its flaws, the US should support the
International Crimes Tribunal as a means of
achieving justice for the victims of genocide
and crimes against humanity and sending
a message that war criminals will be held
accountable and cannot act with impunity.

* The GoB should continue to conduct the war
crimes trials while ensuring that they are
consistent with due process of law, in order
to achieve closure, justice, and accountability

for events that occurred during the 1971 War of
Independence. e Under section 212(a)(2)(G) of the Immigration

and Nationality Act, the US should deny entry
to any officials from Jel that have engaged

in particularly severe violations of religious
freedom as defined by section 3 of the Interna-
tional Religious Freedom Act.™

* GoB must undertake legal and constitutional
reforms by removing provisions privileging
Islam from the Constitution and institute
greater safeguards for religious freedom.

* The government must take immediate steps to
return previously confiscated properties under
discriminatory property laws to their rightful
Hindu owners, under the provisions of the
Vested Property Return Bill of 2011

* Despite the absence of an extradition treaty,
the US should repatriate Ashrafuzzaman Khan
and Abdul Jabbar to Bangladesh to face justice
for war crimes committed during the 1971 War."™

* The government should strengthen the
National Human Rights Commission to support
constitutional guarantees of religious freedom
and equal protection and to ensure the protec-
tion of minorities.™

Recommendations to the International
Community

e The US should work constructively with the
GoB to ensure that attacks on Hindus and other
minorities cease, past victims of violence are

13 National Human Rights Commission of Bangladesh, http://www.nhrc.org.bd/index.html.
114 Terrorism Designations FAQS, US Department of State, http://www.state.gov/r/pa/prs/ps/2014/01/219520.htm.

115 Ineligibilities and Waivers: Laws, Bureau of Consular Affairs -- US Department of State, http://travel.state.gov/content/visas/english/general/
ineligibilities.ntml.

116 “Bangladesh War Cimes Trial Proceeds Without ICNA Official.” July 24, 2013, Investigative Project on Terrorism, http://www.investigativeproject.
org/4098/bangladesh-war-crimes-trial-proceeds-without-icna; “Bangladeshis in New York Demand his Deportation,” December 24, 2013, The Daily
Star, http://www.thedailystar.net/bangladeshis-in-new-york-demand-his-deportation-3738.
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MALAYSIA

Area 329, 847 sq km

Population 30,949,962 (July 2016 est.) Demographic
information is based on estimates from the Central
Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/my.html.

Religions Muslim (official) 61.3%, Buddhist 19.8%,
Christian 9.2%, Hindu 6.3%, Confucianism, Taoism,
other traditional Chinese religions 1.3%, other 0.4%,
none 0.8%, unspecified 1% (2010 est.)

Ethnic Groups Malay 50.1%, Chinese 22.6%, indig-
enous 1.8%, Indian 6.7%, other 0.7%, non-citizens
8.2% (2010 est.)

Languages Bahasa Malaysia (official), English,
Chinese (Cantonese, Mandarin, Hokkien, Hakka,
Hainan, Foochow), Tamil, Telugu, Malayalam, Pun-
jabi, Thai, several indigenous languages (lban and
Kadazan)

Location Southeastern Asia, peninsula bordering
Thailand and northern one-third of the island of
Borneo, bordering Indonesia, Brunei and the South
China Sea, south of Vietnam

INTRODUCTION

The human rights conditions of ethnic and religious
minorities in Malaysia continued to deteriorate
in 2016 amidst a worsening climate of repression
and intolerance. Ethnic Indians continued to face
economic and social marginalization due to the
persistence of Bumiputra (sons of the soil) policies
favoring the majority Malaysian Muslim community.

Islam also increasingly pervaded government policy
and Malaysian society, while high ranking govern-
ment officials made several statements reflective
of a climate of escalating religious intolerance.
Simultaneously, cumbersome restrictions on the
religious rights of non-Muslims and members of
minority-Muslims sects remained in place through
2016. Non-Muslim places of worship were subjected
to inequitable treatment, marked by the ongoing

Physiography

SPRATLY
ISLANDS

demolition and forced relocation of Hindu temples,
often sanctioned by the government. Similarly,
non-Muslims continued to be forced to adjudicate
family law and “moral” matters in the Shariat (Islamic
law) courts, where they faced severe disadvantages.

Despite government crackdowns on extremist
groups in recent years, Islamic State (ISIS) ideology
has gained traction in Malaysia and other parts of
Southeast Asia. On June 27, 2016, ISIS carried out its
first attack on Malaysian soil with a bombing of a
bar and nightclub outside of Kuala Lumpur.™”

Coinciding with the deterioration of religious free-
dom, there was a sharp decline in respect for basic
civilrights and fundamental liberties in Malaysia. This
included the repression of free speech and peaceful
assembly, discrimination against LGBT activists, and
police abuse and arbitrary detentions without trial.

HISTORY/BACKGROUND

Indian influence in the Malay-speaking world dates
back to at least the third century BCE when traders
arrived at the archipelago. Hinduism and Buddhism
were both established in the region by the first
century CE. Indian Hindu culture reigned from the
seventh century, but by the twelfth century, Islam
arrived and supplanted a Hindu empire and led to
the conversion of most of the Malay-Indonesian
world.™ The 1800s witnessed another influx of

17 Gunaratna, Rohan, “Islamic State’s First Terror Attack in Malaysia,” June 29, 2016, S. Rajaratnam School of International Studies, http://www.rsis.
edu.sg/rsis-publication/icpvtr/co16163-islamic-states-first-terror-attack-in-malaysia/#.WBoUnvkrK02.

118 Malaysia,” Wikipedia, http://en.wikipedia.org/wiki/History_of_Malaysia.
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ethnic Indian Hindus, who were forcibly brought
to Malaysia by British colonialists to work as inden-
tured laborers.™

An independent Federation of Malaya was estab-
lished in 1957 which subsequently became Malaysia
in 1963.?° Upon their departure, the British left
provisions in the constitution that favored Muslims
and ethnic Malays, known as the Bumiputra (Sons
of the Soil) policies.”™ These provisions, enshrined in
the constitution, created a system that left non-Ma-
lays as second-class citizens and provided a legal
justification for the discrimination and oppression of
ethnic and religious minorities.

The practical implications of these provisions led
to the departure of nearly 500,000 mostly ethnic
Chinese and Indian Malaysians, who were tired of
being treated as second-class citizens, from the
country between 2007 and 2009.™

After years of suffering discrimination and perse-
cution in silence, Hindus began to challenge the
government’s discriminatory practices in 2007,
when they organized mass peaceful protests. The
Malaysian government subsequently began to crack
down on the Indian and Hindu communities, arbi-
trarily detaining and arresting hundreds of Hindus
and banning Hindu organizations, such as the Hindu
Rights Action Force (Hindraf), also known as Hindraf
Makkal Sakthi (the ban was lifted in 2013).”2

In recent years, the Malaysian polity has become
increasingly Islamized. Islamists have steadily gained
influence over the judicial system since the 1990s,
with the Federal Constitution amended in 1988 to
give official recognition to Shariat. Similarly, the

19 Id.
120 Id.

National Fatwa Council, an organization comprised
of Islamic legal experts within the Prime Minister’s
Office, has issued fatwas (religious edicts) with inten-
sifying frequency and has banned practices it deems
un-Islamic, such as yoga and participation in beauty
pageants.’**

Many states have similarly implemented Shariat
provisions targeting behavior considered incon-
sistent with official interpretations of Sunni Islam,
including the prohibition of traditional performing
arts, Mak Yong and Wayang Kulit, due to their
animist and Hindu influences, respectively.'®

The increasing political reliance on religion has led
to greater intolerance of non-Muslims and anti-mi-
nority sentiments. The ruling Barisan Nasional
(BN) coalition, for example, has pursued policies
influenced by Islam in an attempt to pander to its
core Muslim Malay constituency.”® United Malays
National Organization (UMNO), the largest party
in the coalition, in particular, has viewed itself as a
guardian of Malay-Muslim supremacy, even as its
political opponents similarly tout their Muslim “reli-
gious credentials."” As a consequence, ethnic and
religious minorities have become further politically
and socially marginalized and vulnerable to discrim-
ination and violence.

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

Malaysia’s Federal Constitution gives explicit prefer-
ence to Muslims and establishes Islam as the official
state religion. Article 3(1), for instance, recognizes
that Islam is the official religion of Malaysia, thereby
subjecting non-Muslims to an inferior status in the

121 Federal Constitution of Malaysia, Official Website of Judicial Appointments Commission, http://www.jac.gov.my/jac/images/stories/akta/feder-
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country.”® Furthermore, although Article 11 guaran-
tees the right to practice and profess one’s religion
and that every religious group may manage its own
religious affairs, the Constitution simultaneously
places limitations on those rights.” Non-Muslims are
prohibited from propagating their religion amongst
Muslims, and a non-Muslim must convert to Islam to
in order to marry a Muslim and have their marriage
officially recognized by the state.”®

The Constitution further establishes a parallel court
system with secular civil and criminal courts as well
as Shariat courts. The Shariat courts have authority
over Muslims in issues such as religion, marriage,
divorce, inheritance, apostasy, and religious conver-
sion, where the Federal courts have no jurisdiction.
The Shariat courts, however, have exercised jurisdic-
tion over non-Muslims, subjecting them to outright
discrimination in intra-family disputes.™

There have been a number of cases where minor
children were converted to Islam by a Muslim parent
without the knowledge or consent of the non-Mus-
lim parent. In these instances, the Shariat courts
have typically found in favor of the Muslim parent
and sanctioned the conversion, thereby violating
the non-Muslim’s parental rights.”?

Government imposed legal regulations also place
restrictions on the ability of religious communities
to openly practice, assemble, or register their orga-

nizations.™ The Registrar of Societies, for example,
enjoys “absolute discretion” to register or declare
unlawful an organization or society believed to be
a threat to national security or against “public order
or morality,”** and requires all registered groups
to support Islam as the religion of Malaysia.®™ A
number of “deviant” non-Sunni Muslim sects, includ-
ing Shiites and Ahmadiyyas, have been proscribed
as they allegedly pose a risk to national security and
Muslim unity.®¢

Inequitable federal and state government policies
in Malaysia similarly favor Muslim places of worship
in the distribution of funds and through zoning
and building ordinances that selectively impact
non-Muslim religious structures. The government
has also continued to utilize zoning ordinances to
remove or destroy non-Muslim religious structures.™

According to Hindu groups, approximately 23,000
Hindu temples/shrines in Malaysia have been
denied legal status since independence in 1963,
many in existence since the pre-independence era,
while Muslim mosques built in the same period
have been granted land titles.®® The absence of
land titles has also facilitated the government’s
demolition and forced relocation of Hindu temples.
Since independence, for instance, 10,000 Hindu
temples/shrines have reportedly been demolished,
desecrated, or forcibly relocated and appropriated
for “public use” under special laws (including
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private shrines located on plantation estates).”

The Malaysian state has also placed burdensome
requirements, not required of other religions, on the
ability of Hindu temples to bring foreign priests and
religious workers into the country.™®

Hindu temples and religious sites have also been
subjected to attacks by non-state actors. Three
temples, for instance, were broken into and vandal-
ized over a two-month period in June and July in
Penang State, and in August, three ISIS militants
were arrested for planning an attack on a famous
Hindu temple in the Batu Caves.™

Special Focus on Conversions:
S. Deepa Case

In April 2013, S. Deepa,'* a 29-year-old Hindu woman
discovered that her estranged husband, Izwan Abdullah,
had converted her two children, Sharmila and Mithran
(ages five and eight at the time) to Islam without her
knowledge or consent. Izwan, who left the family 16
months earlier, took the children from their school in
April and had them converted at an Islamic center. When
Deepa challenged the conversions, she was told by an
officer at the Islamic center that she had to pursue the
case in the Shariat courts. Izwan was initially granted
custody of the children by a Shariat court, but Deepa
challenged it in a civil court and eventually obtained a
custody order for both her children at the Seremban
state High Court. Izwan subsequently abducted their son
from Deepa’s home, however, and Deepa was report-
edly “dragged along the stone-strewn road outside her

house until she dropped to the ground, scratched and
sobbing, as her ex-husband drove off.”* The police,
however, did not act on the Seremban Court’s custody
order in favor of Deepa due to a conflicting Shariat court
order in Izwan’s favor still in place, and the kidnapped
son, Mithran remained with lzwan.

In January 2015, the Federal Court granted Izwan a stay
against the Seremban Court’s custody order, allowing
Izwan to keep his son until the next hearing date. The
Federal Court reconvened to hear the case in February
2016, reversing the Seremban Court’s decision in part,
by awarding custody of Mithran to Izwan, while award-
ing custody of their daughter, Sharmila to Deepa.

The Federal Court’s decision was heavily criticized by
legal experts and human rights activists, terming it an
endorsement of Izwan’s abduction of Mithran. Although
the Federal Court ruled that custody or divorce cases
in civil marriages should only be heard by civil courts,
unless both parties are Muslims, it failed to speak on
cases of unilateral conversions of children to Islam.
Moreover, by awarding custody of Mithran to lzwan,
it ended up validating the jurisdiction of the Shariat
courts in such cases between Muslims and non-Mus-
lims. The Federal Court also disregarded Izwan’s history
of domestic violence, including the 25 domestic violence
police reports filed by Deepa during their marriage, an
interim protection order against lzwan in 2013, and
Izwan’s threats to also kidnap Sharmila.
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Institutional Discrimination

The Bumiputra policies, encompassed in Articles 153
and 160 of the Constitution, collectively relegate
ethnic and religious minorities to second-class
citizenship not deserving of equal protection under
the law.* The provisions afford a special status to
ethnic Malays by defining “Malay” as a “person who
professes the religion of Islam, habitually speaks
the Malay language, [and] conforms to Malay
custom...”™

The policies have had far reaching implications for
minorities and have resulted in severe economic,
social, and educational discrimination. For instance,
Muslim Malays are afforded “preferential treatment
in areas including property ownership, higher
education, civil service jobs, business affairs, and
government contracts.”¢

Government projects are primarily given to Malay
Bumiputra individuals and organizations, while all
government procurement requires the involvement
of or outright Malay equity participation in the
supplying organization. Furthermore, Malays are
disproportionately promoted in the civil service to
assure that Malays fill the highest policy-making
positions, regardless of objective performance
standards.

In addition, minorities have been grossly underrep-
resented in higher education and account for less
than 20 percent of all college admissions, despite
comprising one third of the Malaysian population.

And in mixed public schools, non-Muslim Malay
students frequently face discrimination and harass-
ment from teachers and school administrators.
Moreover, Muslim prayers are commonly held to
begin school assemblies or programs. Although
non-Muslim students are not required to take Islamic
studies classes that are compulsory for Muslims,
requests for the inclusion of non-Islamic religion
classes have been denied by the government.®

Beyond economic and educational discrimination,
state development programs have resulted in the
“massive forced displacement” of Indian rubber
estate workers without compensation, land, or other
economic or employment opportunities. According
to the Malaysian Centre for Public Policy Studies,
approximately 600,000 Indian estate workers had
been displaced throughout the country, while
Hindraf has estimated that there were 800,000
displaced Indian workers.*

A complex set of repressive laws restricting speech,
assembly, and giving security forces broad deten-
tion powers, have further violated the fundamental
civil liberties of Malaysians.™ Sedition laws have
been utilized as a political tool to silence criticism of
the government and have also been used to punish
perceived insults to Islam.™ Human rights groups
also contend that police abuse is widespread, and
according to Hindraf, such abuse disproportionately
impacts the Indian Hindu community. ™
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CONCLUSION AND RECOMMENDATIONS

2016 was marked by a progressive erosion of human
rights and civil liberties for the Malaysian people.
Discriminatory Bumiputra policies benefitting
Muslim Malays, restrictions on the religious freedom
of non-Muslims and minority Muslim sects, and the
silencing of freedom of speech, continued to plague
this multi-ethnic and multi-religious Southeast
Asian nation. Moreover, the systematic suppression
of political dissent continued unabated.

Rather than reform discriminatory policies and
repressive laws, the ruling coalition government
under Prime Minister Najib Razak has taken steps
to solidify its hold on political power and appease
hardliners and its core Muslim Malay constituency.

Consequently, there are a number of steps that
Malaysia must take to improve human rights condi-
tions for all its citizens.

Recommendations to the Government
of Malaysia

* We support the recommendation of Hindraf
Makkal Sakthi to create a Minority Affairs
Ministry to examine and address the plight of
the marginalized non-Malay population.

* Repressive laws should be rescinded or revised
to allow for the free exercise of speech,
assembly, and association and to end arbitrary
detentions and police abuses.

* Religious freedom should be granted to
non-Sunni Muslims consistent with those
rights granted to their fellow Muslim citizens,
including the rights of minority Muslims sects
to register their associations and freely practice
their religion in public.

* Non-Muslim places of worship, particularly
Hindu temples, must be protected from further
destruction, desecration, and appropriation
by the government and non-state actors.
Additionally, non-Muslim religious sites and
institutions should be treated on par with
Muslim religious institutions.

¢ The conflict between civil law and Islamic law
must be resolved and any matter involving
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non-Muslims should be subject to the jurisdic-
tion of the civil courts, regardless if it is a family
law dispute with a Muslim.

* The ruling government must uphold its prior
commitment to reform Bumiputra laws.

Recommendations to the International
Community

* ltisalso incumbent upon the US and the
international community to exert pressure on
the Malaysian government to provide religious
freedom and equal rights to non-Muslims
through constitutional and legal reform and
to allow freedom of speech and assembly by
amending repressive laws. This can be partially
achieved by implementing the recommenda-
tions made during Malaysia’s UPR by the UN
Human Rights Council.

* The US should further revisit its trade ties with
Malaysia, as the Barisan National government
continues to distribute economic entitlements
to the majority Muslim Malay population. These
policies not only impact minorities, but also
affect the country’s economy and the viability
of foreign investment. Putting pressure on
Malaysia to reform these policies will benefit
American investors, while addressing the
economic marginalization of the Indian and
Chinese minorities.



ISLAMIC REPUBLIC OF
PAKISTAN

Area 796,095 sq km

Population 201,995,540 (July 2016 est.) Demograph-
ic information is based on estimates from the Cen-
tral Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/pk.html.

Religions Islam (official) 96.4% (Sunni 85-90%, Shia
10-15%), other (includes Christians, Hindus™® and
Sikhs) 3.6% (2010 est.)

Ethnic Groups Punjabi 44.68%, Pashtun (Pathan)
15.42%, Sindhi 14.1%, Saraiki 8.38%, Muhajirs (immi-
grants from India at the time of Partition and their
descendants) 7.57%, Balochi 3.57%, other 6.28%

Languages Punjabi 48%, Sindhi 12%, Saraiki (a
Punjabi variant) 10%, Pashto (alternate name, Pash-
tu) 8%, Urdu (official) 8%, Balochi 3%, Hindko 2%,
Brahui 1%, English (official; lingua franca of Pakistani
elite and most government ministries), Burushaski,
and other 8%

Location Southern Asia, bordering the Arabian Sea,
between India on the east and Iran and Afghani-
stan on the west and China in the north

INTRODUCTION

Human rights and religious freedom conditions
continued to deteriorate at an unprecedented rate
in the Islamic Republic of Pakistan in 2016. Pakistan’s
widespread violation of human rights and its toler-
ance of human rights violations by non-state actors
demonstrate a blatant disregard for international
human rights norms and its obligations under human
rights treaties and conventions.

The blasphemy laws, restrictions on the Ahmadi-
yya Muslim faith, and ongoing forced conversions
of Hindu and Christian girls continued to plague
religious minorities. Moreover, the constitutional
preference for Islam, religious identification laws,
and negative depiction of non-Muslims in school
textbooks institutionalized discrimination and the
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second-class status of minorities.

Similarly, Hindus and other minorities have been
subjected to the bonded labor system, attacks on
religious sites, and other acts of intolerance at the
hands of non-state actors with the complicit or
implicit support of government officials (or failure
to act).

In a rare positive step, the Hindu Marriage Bill was
passed in Pakistan’s National Assembly and promul-
gated into law by the President in March 2017,
legally recognizing Hindu marriages for the first
time in the country’s history. The law has not yet
been implemented nationwide at the time of the
writing of this report, however.

The country was also plagued by large-scale sectar-
ian violence as militant groups operated freely and
targeted minorities with impunity. A bomb attack
targeting Christians celebrating Easter in Lahore
on March 27, 2016 carried out by Jamaat-ul-Ahrar,
an offshoot of Tehreek-e-Taliban, resulted in the

153 There are no clear statistics on the number of Hindus, but estimates put them anywhere from 1.6% to 5.5%, according to Hindu community

groups.



deaths of 72 people and over 300 injured, including
both Christians and Muslims.™

Commenting on the situation facing religious minori-
ties in Pakistan, analyst and author, Farhanaz Ispah-
ani, recently stated: “Officially mandated textbooks
reject pluralism and represent minorities, especially
Hindus, in an extremely negative light. In recent
years Pakistan has witnessed some of the worst
organized violence against religious minorities since
Partition. From January 2012 until now, at least 450
incidents of sectarian violence have been reported.
These incidents led to 3755 casualties, including 1551
deaths.™

Beyond religious freedom violations, the govern-
ment’s suppression of the civil and human rights
of ethnic minorities continued unabated. A recent
report from the Federal Human Rights Ministry, for
instance, found that close to 1,000 dead bodies of
Baloch activists and separatists have been recov-
ered in Balochistan province over the past six years,
pointing to a pattern of extrajudicial killings and
abuses by security forces.™®

Moreover, in Pakistan Occupied Kashmir, the interim
constitution places legal restrictions on political
rights and freedom of expression by banning parties
that do not explicitly endorse Kashmir's accession
to Pakistan. Similarly, government employees are
required to express their support for accession.™

HISTORY/BACKGROUND

The modern Pakistani state was created through the
partitioning of the subcontinent in 1947, following
the British withdrawal from India. Partition and the
accompanying violence forced millions of Hindus

and Sikhs to flee Pakistan for the safety of India. As
a result, the number of Hindus declined from 15%
in West Pakistan (not including Bangladesh, or the
former East Pakistan) at the time of partition to
approximately 2% by 1951. In contrast, although
many Muslims left India for Pakistan at the time of
partition, the percentage of Muslims has continued
to increase in post-independence India. According
to India’s 1951 census, Muslims accounted for 9.8%
of the population, while the 2011 census put them
at 14.2%.%®

Similarly, in the city of Karachi, the Hindu population
decreased from 51% in 1947 to only 2% in 1951, while
the Muslim population in the city went from 42%
to 96% during that same period.® Notwithstanding
its recent decline, Hindu civilization and culture
flourished in Pakistan for thousands of years.

There are conflicting figures on the current number
of Hindus residing in Pakistan, and the government
has not conducted a census since 1998. The 1998
census places the number at 1.6%,®° although Hindu
organizations, such as the Pakistan Hindu Council
(PHC), estimates that the Hindu population is actu-
ally higher.®

At independence, Pakistan proclaimed itself an
Islamic Republic. Since then, Islam has become a
central part of the country’s national ideology and
legal framework. In the 1980s, the country became
increasingly Islamized under Zia-ul-Hag. There has
also been a recent proliferation of Islamic schools,
or madrasas, in the past 50 years. Current estimates
show that there are over 10,000 madrasas in Paki-
stan, whereas in 1956, there were only 244. Many of
these schools teach extreme and intolerant inter-
pretations of Islam to children as young as five years
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old.™® This process of indoctrination has not been
limited to madrasas, however, as the public school
system similarly teaches hatred for minorities,
particularly Hindus, and glorifies violent jihad.

During the last several years, the rights of Pakistani
minorities have deteriorated at an alarming rate. L.A.
Rehman, Director of the Human Rights Commission
of Pakistan (HRCP), associated this erosion with the
continued Islamization of the country initiated by
former President General Zia-ul-Haq in the 1980s.'6®

Despite rampant human rights violations and war
crimes committed by numerous Pakistani regimes,
historically, Pakistan’s actions have been tolerated
by the international community due to the country’s
strategic location and perceived importance in the
region.

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

In Pakistan, the freedom of religion continued
to elude religious minorities and members of
minority Muslim sects. Although the Constitution
guarantees religious freedom to its citizens under
Articles 20-22,®* minorities have been unable to
freely practice their faith without fear of attacks or
persecution. For example, Article 20 which states,
“Every citizen shall have the right to profess, prac-
tice and propagate his religion; and every religious
denomination and every sect thereof shall have the
right to establish, maintain and manage its religious
institutions,” has proven meaningless.™

Furthermore, many of the rights theoretically
provided for in the Constitution are subordinated to
government regulations and constitutional injunc-

tions shaped by Islamic law, thereby denying equal
protection and religious freedom to non-Muslims.

The absence of specific laws protecting the equal
rights of all Pakistani citizens is similarly problem-
atic. For instance, until March 2017 there was no law
to officially recognize Hindu marriages, resulting in
widespread discrimination against Hindu women.
The new law still has to be implemented nationwide
and without registered marriages, Hindu women
face numerous obstacles obtaining identification
cards as well as other documents, lack property and
divorce rights, and are subject to kidnappings and
forced conversions.'®

Moreover, according to Pakistani American compar-
ative law expert, Waris Husain, Pakistan currently
lacks effective legislation that clearly defines
discrimination, and it fails to provide adequate legal
redress to victims of discriminatory acts or violent
hate crimes.”®’

Discriminatory Provisions in the Legal
System

Islam has been institutionalized in the Constitution
and pervades all aspects of the legal system. Article
2 of the Constitution proclaims that Islam is “the
State religion of Pakistan” and recognizes the Koran
and Sunnah as the highest sources of law, not to
be contradicted by secular laws, while Article 31
protects and promotes the Islamic way of life and
moral standards, among many other provisions.’®®

Additionally, Article 203A - J establishes the power
and jurisdiction of the Federal Shariat Courts, while
Articles 227 - 231 provide that all laws must be in
conformity with Islamic injunctions and create an
Islamic Council to advise Parliament and Provincial
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Assemblies on whether laws contradict Islamic
injunctions.’®

The Pakistani Constitution also lays out explicit
restrictions on non-Muslims, such as Article 41(2),
which provides that an individual must be Muslim
in order to hold the office of President of Pakistan.”®
Similarly, it requires that high office holders must
take the oath of office by invoking an Islamic prayer,
regardless of whether they are Muslim. The oath
starts with, “In the name of Allah, the most Benef-
icent, the most Merciful,” and ends with “May Allah
Almighty help and guide me, (A’'meen).”™

Furthermore, freedom of religion is severely limited
and “subject to law, public order and morality.””
Consequently, actions or speech deemed deroga-
tory to Islam or the Prophet Mohammed are not
protected. Moreover, the Constitution requires that
laws be consistent with Islam and imposes elements
of Koranic law on both Muslims and non-Muslims
alike.™

And freedom of speech under Article 19 of the
Constitution is “subject to any reasonable restric-
tions imposed by law in the interest of the glory of
Islam or the integrity, security or defense of Paki-
stan.”” This constitutional clause provides in part
the justification for criminalizing blasphemy under
the penal code.

The blasphemy laws codified by Pakistan’s Penal
Code (Sections 295B and C, and 298A-C), impose
severe punishments for perceived insults to the
Prophet Mohammed or desecration of the Koran,™

and prohibit Ahmadiyyas from using Islamic termi-
nology and symbols and from “preaching their
faith or pos[ing] as Muslims.””® Punishments range
from imprisonment for three years and a fine to life
imprisonment and the death penalty.””

The blasphemy laws have received widespread
support from both radical Islamist organizations
and purportedly mainstream political parties,” and
a large majority of the Pakistani people.” These
archaic laws have harmed all sections of Pakistani
society, but have had a disproportionate impact
on religious minorities. The laws have emboldened
Muslim extremists and in many instances, the mere
allegation of blasphemy is used as a pretext to
attack and kill minorities.’

Other statutory provisions, such as religious iden-
tification laws, discriminate against minorities, by
requiring an individual to identify their religion
on legal documents, including in passports and
computerized national identity cards.”® These laws
have “otherized” religious minorities and left them
vulnerable to the denial of government services and
jobs.

According to HRCP, discriminatory laws and
constitutional injunctions in Pakistan have led to
social discrimination and have reduced “religious
minorities to second-class citizens whose rights and
welfare are easily ignored and violated both by the
majority community and the state.”®?
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Temples/Religious Sites

Pakistan is home to several ancient Hindu temples
and pilgrimage sites, but there has been a drastic
decline in the number and condition of Hindu
temples since the country’s partition in 1947. Thou-
sands of temples have been destroyed or converted
into mosques in the years since then, particularly
in the period following the demolition of the Babri
Masjid in India in 1992.

In subsequent years, there have been a number of
attacks on temples, pilgrimage sites, and religious
leaders. Government authorities and law enforce-
ment have failed to protect temples, and a Sindh
provincial government plan to hire 2,000 Hindu
and Christian police officers to protect temples and
churches has not been implemented.®

Many of the existing temples in Pakistan also
suffer from decay and neglect and are subject to
illegal encroachments or government sanctioned
demolition.® The problem largely stems from the
inability of Hindus to independently control many
of their places of worship. Currently, the Evacuee
Trust Property Board (ETPB), a government body, is
responsible for managing a large number of Hindu
and Sikh properties,™ including temples and crema-
toriums, left behind by Hindus and Sikhs who fled
for India at the time of Partition in 1947.%¢ The ETPB
lacks Hindu representation and has consistently

failed to consult Hindu organizations.™ Pakistan
Hindu Seva Welfare Trust, a leading NGO for the
Hindu community in Sindh, asserts that there are
only 20 operational Hindu temples remaining out
of 428 in the country, with the remaining leased for
commercial or residential purposes.’®®

The ETPB’s illegal sale of Hindu and Sikh properties
has further caused problems in conducting crema-
tions, (cremation is an integral last rite in Hinduism
and Sikhism) and many Hindus and Sikhs have been
forced to bury their dead.™®

In Khyber Pakhtunkhwa province, for example, only
a handful of the approximately 1,250 Hindu families
are able to arrange for cremation rites for deceased
family members. Haroon Sarbdiyal, Chairman of the
All Pakistan Hindu Rights Movement, recently noted
that there are not enough shamshan ghats (crema-
tion grounds) for Hindus in the province and most
are too far to travel, forcing many Hindus to bury
their dead in graveyards.™®

Islamic Extremism

According to a recent US Department of Defense
briefing, approximately 20 percent of the 98 US
designated terrorist organizations in the world are
based in the AfPak region.® And data from the South
Asia Terrorism Portal (SATP) indicates that there
were 1,803 terrorism related deaths in Pakistan in
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2016, including 612 civilians, 293 security personnel,
and 898 terrorists/militants.’

The Pakistani military establishment has long utilized
many of these terrorist/militant groups to pursue its
perceived foreign policy interests vis-a-vis India and
Afghanistan, as well as in support of its domestic
priorities.®® Pakistan’s ISI, for instance, has engaged
in a proxy war in India’s state of Jammu and Kashmir
since the late 1980s by supporting terrorist groups
there. In addition, it has supported Khalistan mili-
tants seeking to create an independent Sikh nation
in the Indian state of Punjab.®

Moreover, there are a number of groups operating
freely throughout the country, who promote Islamic
rule, violent jihad (holy war), and hatred towards
non-Muslims. These include the Sunni sectarian
Lashkar-e-Jhangvi (Lel)) and Lashkar-e-Taiba (LeT),
which carried out the Mumbai terrorist attacks.
Other major groups include the Lashkar-e-Omar (a
loose coalition of several militant groups), Tehreek-
e-Nafaz-e-Shariat-e-Mohammadi, Muslim United
Army (an umbrella organization consisting of
several extremist groups), Hizb-ul-Mujahideen and
Jaish-e-Mohammed (anti-Indian groups operating
in Kashmir), and Afghan Taliban groups (ex: Quetta
Shura and the Hagqgani Network).™*

These organizations have enjoyed a varying degree
of support from the military and ISI, even though
some, such as Tehreek-e-Taliban (Pakistani Taliban),
have launched attacks on the Pakistani state. Al
Qaeda also maintains several bases in Pakistan and
functions with the tacit assistance of the Pakistani
military establishment.® [SIS has similarly been

significantly expanding its reach in Pakistan, due in
part to the recruitment of former Pakistani Taliban
members. Other militant groups, such as Jundallah
and Tehreek-e-Khilafat, have pledged allegiance to
the Islamic State.™

In 2016, ISIS claimed responsibility for a number of
attacks, including the August 8 suicide attack on
the Quetta Civil Hospital that killed over 97 people.
The attack was a joint operation between ISIS and
Jamaat-ul-Ahrar, a splinter group of the Pakistani
Taliban. According to Pakistani author and analyst,
Mehwish Rani, “ISIS has spread in a manner similar
to a corporate franchise: drawing weaker local play-
ers under its ‘brand” and into a loosely constituted
network of radical actors.”®

Beyond the military and ISI’s connections to extrem-
ist groups, civilian government officials, including
Prime Minister Nawaz Sharif and his Pakistan Muslim
League-Nawaz (PML-N) party have enjoyed exten-
sive links with radical groups, particularly in their
home base of Punjab. Sharif’s brother, Shahbaz who
is the Chief Minister of Punjab province, has distrib-
uted state funds to organizations such as Jamaat-
ud-Dawa (JuD), the charitable front for LeT.™®

Islamists have also increasingly created an intolerant
and repressive atmosphere, and exerted extensive
influence over government officials and policies.
Furthermore, Islamist radical groups have imposed
Islamic law in areas under their control, particularly
in Khyber Pakhtunkhwa and the tribal areas. Mili-
tants in the tribal areas, including Khyber Agency,
have forced Hindus and Sikhs to pay a punitive
tax known as jizya (a tax historically imposed on
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non-Muslims living under Islamic rule) in return for
their protection.?®®

In Karachi, the Taliban has firmly established roots
and created a “lucrative criminal enterprise.””" With
its expanding influence on the peripheries of the
city, the Taliban has started implementing Sharia law
in areas under its control. For instance, it has started
hearing complaints and administering Sharia based
punishments for a range of crimes, including public
lashes for an alleged theft.*> Moreover, the South
Asia Terrorism Portal indicates that LeT and JuD
founder, Hafiz Muhammad Saeed, had reportedly
created a extrajudicial Islamic law court in Lahore
to adjudicate claims and force citizens to comply
with its summons.?® Saeed was placed under house
arrest at the beginning of 2017.

Religiously Motivated Violence

There were multiple attacks on religious minorities
in 2016, including the Easter bombing targeting
Christians in March and a mob attack by 2,000 Isla-
mist radicals on an Ahmadiyya mosque in Chakwal,
Punjab in December.?

Beyond high-profile attacks by militants, minori-
ties were harassed, threatened, intimidated, and
attacked on a routine basis throughout the year.
Hindus were particularly vulnerable to violence,
and police and local government officials did little
to protect the community or investigate specific
incidents.

In June, an elderly Hindu man, Gokal Das, was
brutally assaulted by a police official, Ali Hassan
Haidrani, and his brother in a village in Ghotki,

Sindh for publicly eating during the Muslim fast of
Ramazan. The eighty-year old Das was eating food
he received through a charity. Although Haidrani
was initially arrested, local police reportedly helped
him escape police custody.?®®

The following month, two young Hindu boys were
shot by members of a mob at a tea stall in Mirpur
Mathelo, in the Ghotki district of Pakistan’s Sindh
province. Kumar Satish Dewan, age 17, succumbed
to his injuries, while his friend Avinash (full name
not disclosed) was in critical condition following
the attack. The incident occurred shortly after Amar
Lal, a Hindu male from the area, who is said to have
converted to Islam a few months prior, was handed
over to authorities by a mob for allegedly burning
pages of the Quran. His mental condition was
described to local media outlets by locals as “unsta-
ble.” Police failed to stop mobs throughout the
district from ransacking Hindu-owned businesses
and shops, as well as destroying public property in
the area.?®®

And in August, at least four Hindus were killed in
individual incidents in what were described as reli-
giously motivated attacks.

The frequent abductions of Hindus for ransom or
forced conversions was also an ongoing concern for
the Hindu community, which remained in a contin-
uous state of insecurity. The failure of government
authorities to protect Hindus has forced many to
pay local gangs “protection money” to avoid being
kidnapped for ransom. Often times, however, a
family is unable to pay “protection money” and
cannot afford the demanded ransom, resulting in
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the abducted victim being murdered.?*®” Moreover,
those that have resisted kidnapping attempts
have been killed.?® Hindu community leaders claim
that kidnappings have become common and that
“highwaymen and kidnappers” have been given
a “free hand.” They further allege that police and
other law enforcement agencies are patronizing the
kidnappers.2®

Kidnapping/Forced Conversions

Minority women in Pakistan are particularly vulner-
able to violence and have been subject to discrimi-
nation, harassment, and sexual assaults. Abductions
and forced conversions, in particular, are the most
serious problem facing Hindu and Christian women
and girls. Often, after being abducted, these girls are
forcibly married to unknown men, raped, sold off, or
forced into prostitution.

Several Islamic seminaries in Sindh incite their
Muslim students to convert Hindu girls, telling them
that it is the equivalent of Haj-e-Akbari, or the great-
est religious duty for Muslims?°® These seminaries,
or madrasas, hold the kidnapped Hindu girls against
their will, convert them to Islam, and subsequently
force them to marry Muslims" Threatened into
silence and fearful for the safety of their families, the
girls are then taken to a local court by their abduc-
tors, where the judge usually sanctions the legality
of the marriage and conversion.*? Furthermore,
many of the girls are between the ages of 12 and
18, well below the legal age for marriage (16 years
for girls) and unable to comprehend the process.
In some cases, courts order the girls to be sent to

Darul Amans (Islamic women's shelters), where they
have been further threatened and harassed and are
unable to meet their parents.*®

Although there are no definitive statistics on the
number of incidents, many NGOs and human rights
groups, including Global Human Rights Defence
(GHRD) and the Movement for Solidarity and Peace,
have estimated that more than 1,000 Hindu and
Christian girls are kidnapped and forced to convert
to Islam annually?* Similarly, the Human Rights
Commission of Pakistan (HRCP) has asserted that as
many as 20 to 25 girls from the Hindu community in
Pakistan are abducted every month and converted
forcibly to Islam.?® The actual numbers are likely
much higher as many incidents have not been
publicized or reported due to fear or other factors.*®
Hindu community groups indicate that poor Hindu
girls in rural communities are the most vulnerable to
abductions and conversions, as powerful landlords
are able to exert their will without consequences.

Reports received from Hindu human rights activists
and NGOs in Pakistan, as well as from community
organizations working with Pakistani Hindu refu-
gees in India have confirmed the extensive nature
of this trend to HAF.

Moreover, a recent documentary film, Thrust into
Heaven, details the process often utilized to convert
Hindu qirls in Sindh and identifies Mian Mithoo of
Ghotki and Pir Sarhandi of Umerkot as two of the
most powerful clerics that have been responsible
for facilitating the conversions of hundreds of Hindu
girls. The film looks at both forced conversions and
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conversions that prey on poor Hindu girls and offer
them money to convert?” Sarhandi claimed that
converted girls are free to go home if they changed
their minds, but acknowledged that anyone that left
Islam would be considered an apostate under Islamic
law, which accords the death penalty for apostasy.”®

As in previous years, there were a number of inci-
dents in 2016, including the following examples.

14 year-old Jeevti, the daughter of Hindu bonded
laborers, was abducted in the middle of the night
by the family’s landlord. The landlord took Jeevti,
converted her to Islam and made her his second
wife, because he claimed the family owed him
$1,000. Jeevti’'s mother, Ameri Kashi Kohli, said the
police and local court failed to take any action
against the landowner.?®

Similarly, on April 9, three teenage Hindu girls, Pirma
Bheel, Kiran Meghwar, and Leelan Jogi, disappeared
from their villages in Sindh. Hindu community
leaders, including Rameksh Kumar Vankwani, head
of the Pakistan Hindu Council and Member of Paki-
stan’s National Assembly, alleges that the three girls
were kidnapped and forcibly converted to Islam by
powerful local Muslims. One of the abductors was
reportedly supported by Faqir Sher Mohammad, a
member of Pakistan’s Lower House. The girls remain
missing.22°

Special Focus: Harya

Harya, a young Hindu girl and the oldest of five children,
went missing from her village in Umerkot, Sindh in early
2016, after going out to retrieve water from a nearby
well. Harya’s family followed her footsteps to the home
of a powerful villager. After being told she was not there,
the family contacted the police, but to no avail.

The following week, Harya's family found out from

other villagers that Harya had been in fact abducted,
forcibly converted to Islam, married off, and was being
kept at the home of that powerful villager. She was
subsequently taken to court where the judge said she
was now a Muslim and legally married to the man that
abducted her.

False documents and statements are often produced
and accepted in court in such cases, showing that the
girl was legally married and converted voluntarily.
Judges routinely ignore the girl’s age and whether force,
threats, or coercion was used.

Harya’s family challenged the court’s decision, exhaust-
ing all of their money and possessions to bring her
home, and was eventually successful when a higher
court reversed the decision and ordered her returned to
her family. Favorable decisions are rare in these types of
cases and in most instances the girls never return home.

Fortunately, Harya was released after spending more
than a month with her abductors and alleged that
she had been beaten and assaulted by her husband/
abductor. She also alleged that, “A female police officer
gave me some kind of an injection. Both the judge and
the police were bribed..They told me | was married. They
also told me | was now a Muslim.”

In order to protect themselves, Harya and her family
fled to another village and sheltered Harya inside the
home. They had been only one of two Hindu families in
their old village.?*'

In an attempt to address the issue, the Sindh
provincial legislature adopted the Sindh Criminal
Law (Protection of Minorities) Bill in November to
criminalize forced conversions. The bill makes it a
punishable offense for anyone to force a child under
18 years of age to change their religion and enter
into a marriage. The Protection of Minorities Bill is
designed to protect the rights of vulnerable girls
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by prosecuting those that use threats, violence, or
duress to forcibly convert girls and force them into
marriage.??

HRCP, along with many other human rights and
minority rights groups welcomed the legislation
stating: “In adopting Sindh Criminal Law (Protection
of Minorities) Bill the Sindh Assembly has responded
to an oft-voiced concern of members of religious
minority communities, especially Hindus, against
forced conversion, mainly of girls and young women
in the province.”??

Soon after it was passed, however, the legislation
came under attack from religious extremist parties,
who demanded its reversal. By January 2017, the
Sindh Governor returned the Bill to the Sindh
Assembly without ratifying it and asked them to
reconsider a new version of it, due to pressure from
Islamist parties.

HAF, along with a coalition of international and
Pakistan-based human rights groups, and religious
freedom advocates, wrote to Pakistani government
officials in support of the bill and called on the
government not to make any amendments that
would undermine its original intention and protec-
tions for minority girls.

Institutional Discrimination & Social
Prejudice

Hindus, along with other religious and ethnic minori-
ties, face systemic economic, political, and educa-
tional discrimination in Pakistan. Discrimination and
societal prejudice has impacted Hindus across the
country and regardless of socioeconomic status,
though poor landless Hindus have been particularly
vulnerable to persecution.

In a positive move, the Hindu Marriage Bill was
passed in Pakistan’s National Assembly and promul-
gated into law by the President in March 2017. The
bill, which officially recognizes Hindu marriages for
the first time in the country’s history, was tabled by
the country’s Human Rights Minister, Mr. Kamran
Michael, and agreed upon by all political parties
after several months of deliberation, along with
consultation with civil society groups.?**

The Hindu Marriage Act is viewed as an attempt
to bring legitimacy to marriages occurring within
the Hindu population, which had previously not
been officially recognized. There were reportedly
some concerns about specific provisions in the bill
that allow the annulment of Hindu marriages by
either husband or wife, which may result in forced
conversions of women to Islam.?*®

Religious minorities are also politically disenfran-
chised, have been intentionally excluded from
voter lists, and are severely underrepresented in the
federal and provincial legislatures. At the federal
level, there are only ten reserved seats for minorities
out of 342 total seats in the National Assembly and
political parties make decisions on who to nominate
for those positions, leaving non-Muslim voters with
little say in who represents them.??¢

Similarly, minorities are underrepresented in
government services according to a recent census
of federal civil servants. Hindus, for instance, held
only 0.21% of available civil service positions, well
below their population of 1.6%.?’” Hindus were not
even allowed to join the armed forces until the year
2000 and remain severely underrepresented.??®

Beyond political discrimination, most Hindus in Pakistan
are poor and economically marginalized, with large
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numbers enslaved by the debt bonded labor system.

HRCP estimates that there are between three and
eight million bonded laborers across the country,
primarily in Sindh and Punjab provinces.?® Hindu
bonded laborers work in a number of sectors, such
as agriculture, brick kilns, mining, and domestic
households, according to Pakistani Hindu refugees
in India.** Hindu bonded laborers have also report-
edly been induced into converting to Islam by
mosques and Islamic organizations who pay off their
debt in return for their conversion.?' Federal laws
and provincial legislation have been ineffective in
addressing the issue, while local police and govern-
ment authorities have perpetuated the problem
by refusing to register complaints against abusive
landowners.

Furthermore, the education system continues
to teach hatred towards religious minorities and
promote violent jihad. Despite recent promises
by federal and provincial government officials to
improve the educational system, Pakistan’s public
school and madrassa textbooks indoctrinate
students with prejudicial and intolerant views. A
2016 study conducted by the Pakistan-based NGO
Peace and Education Foundation (PEF), Teaching
Intolerance in Pakistan: Religious Bias in Public
School Textbooks, notes that religious minorities
are consistently described as “untrustworthy, reli-
giously inferior, and ideologically scheming” across
textbooks.?

The following extracts from textbooks provide a
few specific examples of the inflammatory content
taught in Pakistani public schools:**

* “Because the Muslim religion, culture and social
system are different from non-Muslims, it is
impossible to cooperate with Hindus.” (Sindh/

Punjab Province Tenth Grade Urdu Textbook)

¢ “There were two enemies of Muslims, the
Englishmen and Hindus. Both of these were
against the formation of Pakistan. On one hand,
the Englishmen renounced the division plan
of Hindustan, while on the other hand, Hindus
were planning to occupy the entire Hindustan
and enslave Muslims...” (Sindh Province
Seventh grade Urdu Textbook)

* “Christians learned tolerance and kind heart-
edness from Muslims. The fair treatment and
good governance of Muslims improved the
living standard of the region. They started to
live prosperous and peaceful lives under the
patronage of Muslims.” (Punjab Province Sixth
Grade Islamic Studies Textbook)

* “Prophet (PBUH) said that “Jihad will continue
till the end of times'. Jihad is going on in
different parts of the world. Many Mujahidins of
Islam are participating in Jihad for sake of Allah,
for protection of their religion, to help their
oppressed brothers, and to get freedom from
tyranny,” it read. “As a student if you cannot
practically participate in Jihad you can at least
financially help in preparation of Jihad.” (KP
Eighth Grade Islamic Studies Textbook)

Non-Muslims have also been forced to take
Islamiyat classes for years without any options for
studying their own religion in schools. In January
2016, however, the Sindh Textbook Board finally
took steps to introduce an ethics course book for all
seventh grade classes in government schools that
provides information about all religions and is aimed
at preventing non-Muslim students from being
forced to take Islamiyat classes.?*

Equally troubling is the societal intolerance and
prejudice towards religious minorities and attempts
by religious groups to erase all aspects of non-Mus-
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lim culture from Pakistani life. This includes shared
Indian and Pakistani cultural festivals, such as the
spring festival of Basant, recently banned by the
Punjab provincial government due to its Hindu
roots. Even seemingly mainstream groups and
institutions have resisted the public recognition of
Hindu culture and religious festivals, as exemplified
by organized opposition to an announcement by
the Sindh government to declare Holi as a public
holiday.

The Chairman of the Pakistan Schools Management
Association, Sharafuz Zaman, for instance, stated,
“Today we are announcing a public holiday for
Holi, tomorrow we will be telling everyone to read
Ramayana!” Zaman added that he believed having
a holiday for Holi will have “a negative impact on
the young and innocent children” and further noted,
“What do we tell them? Do we tell them it’s a festi-
val where people throw colours, drink bhang, and
dance? If someone wants to go play holi, they can
go ahead..But by declaring it a public holiday, we
have advertised it in every home."?*

There has also been a burgeoning popularity of
Islamic themed television shows and “Islamic TV
evangelist[s]” that preach religious intolerance.*®
Private TV channels have similarly featured
derogatory content targeting minorities. A recent
performer, for instance, referred to Hindus as dogs
and was greeted with laughter from the audience,
thereby normalizing the dehumanization and inferi-
ority of Hindus.?’

Refugees

Over the past several years, there has been a signif-
icant upsurge in the migration of Pakistani Hindus

to India, in an attempt to escape rampant economic
and social discrimination and escalating violence.
Between 2009 and 2012, an estimated 11,000 refu-
gees fled from Balochistan province to India,?® in
addition to thousands of others from Sindh and
southern Punjab province.

And in May 2014, a Hindu politician from the Pakistan
Muslim League-Nawaz claimed that approximately
5,000 Hindus flee Pakistan annually to escape
discrimination and forced conversions.?° Similarly,
community organizations working with the refugees
in India have confirmed the large scale migration.?*

In India, the majority of refugees have settled in
Rajasthan®*' in approximately 400 camps, with an
estimated 1,500-2,000 Pakistani Hindus settling
there annually, based on information received from
Universal Just Action Society, the primary NGO
working with the refugees in Jodhpur, Rajasthan.
Additionally, there are significant numbers in Punjab,
Haryana, Gujarat, Madhya Pradesh, and the capital
of New Delhi?* In Madhya Pradesh, for instance,
there are 35,000 Pakistani Hindus according to the
All India Sindhi-Hindu Society.

There are now an estimated 200,000 refugees from
Afghanistan, Bangladesh, and Pakistan living in
India, the majority of whom are Hindus and Sikhs.2*

Starting in 2014, the Indian government began taking
several steps to address the influx of Pakistani Hindu
refugees, including relaxing citizenship requirements
and providing long-term visas. Statistics from 2015
show that nearly 19,000 Pakistani Hindus had been
given long-term visas in Madhya Pradesh, 11,000 in

235 Khatri, Sadia, “How the Public Holiday on Holi Underscores Bigotry in Pakistan,” May 12, 2016, Dawn, http://www.dawn.com/news/1247663/

how-the-public-holiday-on-holi-underscores-bigotry-in-pakistan.

236 Azhar, Mobeen, “The Rise of Pakistan’s Televangelists,” July 13, 2012, BBC News, http://www.bbc.co.uk/news/magazine-18729683.
237 “Don’t Target Hindus Says Pakistani Daily,” April 17, 2016, Business Standard, http://www.business-standard.com/article/news-ians/don-t-tar-

get-hindus-says-pakistani-daily-116041700388_1.html#.

238 Gannon, Kathy, “Pakistan’s Minorities Have no Faith in Democracy,” May 7, 2013, Boston.com, http://www.boston.com/2013/05/07/entry-cont/

QMAO0h8LOTOFCmZ1k4nZyFl/story.html.

239 Pakistan, Freedom in the World 2015, Freedom House, https://freedomhouse.org/report/freedom-world/2015/pakistan#.VZSkqfm6flU.
240 Based on discussions with Hindu Singh Sodha and other SLS volunteers in Jodhpur, January 15-17, 2013.

241 Id.

242 Jha, Bhagish K., “1,000 Pak Hindus Migrate to Indore,” December 13, 2012, The Times of India, http://articles.timesofindia.indiatimes.com/2012-12-

13/indore/35796154_1_pakistani-hindus-bjp-citizenship.

243 “Pakistan Assessment 2016, SATP, http://www.satp.org/satporgtp/countries/pakistan/index.htm.



Rajasthan, and 4,000 in Gujarat.*

In July of 2016, the Citizenship (Amendment) Bill,
2016 was introduced in the Lok Sabha (Lower House
of Parliament) to ease citizenship requirements for
Hindus, Christians, Sikhs, Jains, and Parsis fleeing reli-
gious persecution in Afghanistan, Bangladesh, and
Pakistan. Specifically, it would allow these religious
refugees to be eligible for citizenship, regardless
of whether they were in India illegally and would
reduce the Indian residency requirements from 11
years to six years, among other provisions.?*

Despite these positive developments, information
received from the refugee camps and NGOs in
India indicate that Pakistani Hindu refugees are still
struggling with health issues and socio-economic
conditions, and many of the camps lack rudimentary
facilities.

In addition to Pakistani minorities fleeing to India
in large numbers, approximately 11,500 Pakistanis
(mainly Christians) have pending asylum claims in
Thailand and are starting to receive identity cards
from the UN High Commissioner for Refugees.?®
And an estimated 10,000 Ahmadiyyas have sought
asylum in Germany, UK, and the US over the past
year, and have accounted for the largest group of
Pakistani filing for asylum in the US>

CONCLUSION AND RECOMMENDATIONS

Religious minorities continued to suffer at an alarm-
ing rate in 2016, with several high-profile targeted
bombings of minority communities and attacks on
places of worship. Much of this extremist violence
can be traced back to the education system and
textbooks that promote religious intolerance and
glorify violent jihad.

Women of minority faiths, in particular, endured
violence and discrimination on account of both

their gender and religious identity. Hindu and
Christian girls, for instance, were systematically
kidnapped, forcibly converted to Islam, and married
to Muslim men. Furthermore, while the passage of
the Hindu Marriage Act is a positive step, until it is
implemented throughout the country Hindu women
will continue to be denied their basic right to vote,
obtain property and family rights, and access
government services.

The blasphemy laws, restrictions on Ahmadiyyas’
religious practices, and government interference
with Hindu and Sikh places of worship, also posed
significant challenges for religious minorities.

The subsequent sections, therefore, put forth
recommendations for both the Government of Paki-
stan and the international community to improve
religious freedom and human rights conditions in
the country.

Recommendations to the Government
of Pakistan

* The ETPB should transfer control over Hindu
temples and crematoriums to representatives
of the Hindu community or alternatively,
Hindus should be appointed to lead the ETPB to
prevent the illegal sales and encroachment of
Hindu religious sites.

* Provide adequate security to places of worship,
including full implementation of the plan to hire
2,000 Hindu and Christian policemen to guard
religious sites.

* The number of reserved seats for religious
minorities in both federal and provincial
legislatures should be increased to afford them
adequate political representation.

* Closely monitor schools to ensure that
non-Muslims are not forced to take Islamiyat
classes and strictly enforce the provision of
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separate ethics courses for minorities.

Enforce current laws prohibiting bonded labor
and provide increased training and funding to
police at the local level to combat the practice.

Hindu marriage laws should be enforced in all
provinces across the country.

Repeal and/or revise discriminatory and
inequitable laws and constitutional provisions.
Furthermore, create an administrative agency
to adjudicate claims of discrimination by state
actors and provide legal redress to victims of
hate violence.

Train local law enforcement to better deal with
vigilante justice and mob attacks on individuals
accused of committing blasphemy.

Train local law enforcement on how to deal
with kidnappings, forced conversions, and
involuntary marriages of Hindu and Christian
girls. Police must also crack down on mosques
that promote such activities and ensure the
safety of girls and their families.

Pass the Sindh Criminal Law (Protection of
Minorities) Bill to criminalize forced conversions
and protect the rights of Hindu (and other
non-Muslim) girls, without making amendments
or watering down its provisions.

Recommendations to the International
Community

* The United Nations Human Rights Council

(UNHRC) and General Assembly should
censure Pakistan for its human rights record
through resolutions. While these resolutions
are non-binding, they would keep attention
focused on Pakistan’s human rights record.

The International Monetary Fund and the
World Bank should apply economic pressure

on Pakistan by placing preconditions on future
loans requiring the government to meet certain
democratic and human rights indices.

Those fleeing or those that have fled Pakistan
on account of religious persecution and who
meet the requirements of the Geneva Conven-
tion should be accorded “refugee” status by
UNHCR in accordance with international law.
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India should take all necessary steps to provide
long-term legal status and ease citizenship
requirements for Pakistani Hindus that have
fled religious persecution. Accordingly, the
government should adopt and implement the
Citizenship (Amendment) Bill, 2016 to assist
refugees from Pakistan, Afghanistan, and
Bangladesh.

The central Indian government and relevant
state governments should address the basic
socio-economic needs of newly arriving
refugees.

Recommendations to the US Government

The US Department of State should classify
Pakistan as a Country of Particular Concern
(CPC) due to its blatant disregard for human
rights and religious freedom. This would place
international attention on Pakistan’s human
rights record and enable the US to leverage
sanctions on Pakistan, if necessary.

The US should designate and block the assets
of any Pakistani entities, political parties,

or individuals that commit or pose a risk of
committing terrorist acts, or provide material
and financial support to terrorist organizations
under Executive Order 13224.

The US should shift its relationship from a
military centric one to one based on supporting
civil society, democracy, and human rights.
Moreover, military aid should be limited and
require strict accounting for every dollar
Pakistan receives to prevent funds from being
diverted to destabilize India or Afghanistan.

Civilian assistance should be focused on
meaningful constitutional and legal reform

to provide equality and religious freedom for
minorities. Alternatively, humanitarian and
economic assistance should be provided for the
benefit of the country’s marginalized minorities.

Current USAID teacher training programs
should incorporate sensitivity training to
address discriminatory attitudes towards
religious minorities and support for violent
extremism among many teachers.



COUNTRIES OF SERIOUS CONCERN

Countries labelled as Serious Concern have commit-
ted severe human rights violations against their
Hindu minority, but not rising to the level of Egre-
gious Violators. These countries or regions include
the following: Kingdom of Bhutan, the Indian
state of Jammu and Kashmir (this designation is
based only on the treatment of the Hindu minority
in this particular state and is not a comment on the
state of human rights in general in India), and the
Democratic Socialist Republic of Sri Lanka.

KINGDOM OF BHUTAN

Area 38,394 sq km

Population 750,125 (July 2016 est.) Demographic
information is based on estimates from the Central
Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/bt.html.

Religion Lamaistic Buddhist 75.3%, Indian and Nep-
alese-influenced Hinduism 22.1% (estimates on the
number of Hindus vary according to Hindu groups),
other 2.6%

Ethnicity Ngalop (also known as Bhote) 50%,
ethnic Nepalese 35% (includes Lhotsampas, one
of several Nepalese ethnic groups), indigenous or
migrant tribes 15%

Languages Sharchhopka 28%, Dzongkha (official)
24%, Lhotshamkha 22%, other 26%

Location Southern Asia, landlocked, between Chi-
na and India

INTRODUCTION

Bhutan has undergone significant changes in recent
years as it transitions to a democracy, but little
progress has been made on implementing human
rights reforms. Bhutan’s continued use of nationalist
policies and discriminatory laws violate basic norms
of international law.

Specifically, the government suppresses the civil
liberties of its people by placing arbitrary restric-
tions on religious freedom, creating obstacles for
the construction of non-Buddhist places of worship,

repressing minority linguistic and cultural rights,
denying citizenship rights to thousands of residents,
and strictly limiting political activity.

The longstanding refugee issue also remains unre-
solved as the government continues to refuse to
repatriate any of the expelled Nepali, primarily
Hindu, refugees. These ethnic Nepalis, known as
Lhotshampas, were exiled and ethnically cleansed
from the country in large numbers more than 20
years ago under discriminatory citizenship laws and
the “One Nation, One People” policy aimed at forced
ethnic and religious cohesion.

At the same time, though the conditions of reset-
tled Bhutanese refugees in the US have improved,
the community still faces many challenges, includ-
ing a high incidence of mental illness and suicide,
language barriers, difficulty obtaining employment,
and difficulty retaining their cultural and religious
traditions in the face of aggressive and predatory
Christian missionaries.

HISTORY/BACKGROUND

Bhutan is a multi-ethnic, multi-lingual country
home to a number of ethnic and religious groups,
including Drukpa Buddhists and Lhotshampas, the
overwhelming majority of whom are Hindu, but also
include Tamang and Gurung who are Buddhist, and
Kirati who are animists. Although Drukpa Buddhists
are politically and religiously dominant, Lhotsham-
pas comprise a substantial minority. The Lhotsham-
pas are descendants of Nepalese who have lived in
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Bhutan for centuries, with increased immigration to
the southern lowlands of Bhutan in the nineteenth
century.?®

During the 1980s, the Bhutanese authorities adopted
a series of nationalist policies that sought to under-
mine the influence of the ethnic Nepalis, including
citizenship laws that disenfranchised many ethnic
Nepalis by declaring them “illegal immigrants.”**

In the name of national integration, the govern-
ment implemented various ethnically, religiously,
and linguistically discriminatory policies such as
the “One Nation, One People” policy, aimed at
forced homogenization of a multi-ethnic society.
This policy was designed to annihilate the culture,
religion, and language of Lhotshampas and other
minority ethnic, religious, and linguistic groups.
Under its regulations, all other ethnic and minority
groups were required to disregard their distinct
social and cultural identities, and conform to the
socio-religious framework created by the politically
and economically dominant Drukpa Kargyudpa,
to which the royal family belongs.?*® This resulted
in the banning of the Nepali language (spoken by
Lhotshampas) in schools, for instance.

In order to enforce these policies, the government
pursued a violent pogrom of intimidation of the
Lhotshampas in southern Bhutan. Their property was
destroyed, and activists were arbitrarily detained and
tortured. Individuals were forced to sign “voluntary
migration certificates” before being expelled from
the country.?® In December 1990, the authorities
announced that Lhotshampas, who could not prove
that they were residents of the country before 1958,
must leave the country. The lack of official identity
documents for many Lhotshampas, despite having
roots in the country for generations, made proving

residency virtually impossible. This made tens of
thousands of Lhotshampas stateless, forcing them
to flee to Nepal and the Indian state of West Bengal.
It is estimated that more than 100,000 Bhutanese
citizens, approximately one-sixth of the kingdom’s
total population of 700,000, were forced to leave.?*

Following the crackdown, the government severely
curtailed the basic religious rights of the remaining
Hindu community, including closing Hindu temples
in Lamidara, Surey, Sharbang, and Dagapela, while
turning the Sanskrit Pathshalas (schools) in Lami-
dara, Surey, and Dagapela into army barracks. This
state suppression of the Hindu community in Bhutan
continued for more than two decades.>?

Additionally, Bhutanese American community
leaders assert that the government then began
“resettling” Bhutanese from the Northern, Eastern,
and Western parts of the country into the South
and onto the lands of the exiled Lhotshampas, even
changing the traditional Nepali names of villages
and landmarks to Drukpa Buddhist names.®*

The refugees that sought shelter in India (approx-
imately 18,000) were not granted formal refugee
status and have been forced to work as manual
laborers to survive and live on the margins of Indian
society.®> In Nepal, on the other hand, the United
Nations High Commission for Refugees (UNHCR) set
up camps to accommodate the Bhutanese refugees,
which swelled to an estimated 108,000. Many of the
refugees that did not live in the camps assimilated
into Nepali society.

Bhutan's refusal to repatriate any of the refugees led
to the “resettlement movement” beginning in 2007,
whereby the refugees were resettled from Nepal to
third-party countries. To date, over 100,000 refugees
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have been resettled in third countries, including
approximately 90,000 in the United States. There
are now only around 10,000 registered refugees
remaining in two camps in Nepal.

Although the former monarchy is now seemingly
transitioning to a democracy, with two consecutive
elections in 2008 and 2013, many of the discrimina-
tory policies favoring Buddhists and Drukpa culture
remain in place. The Election Commission, for exam-
ple, utilized discriminatory rules during the 2013
elections that limited the voting rights and partici-
pation of Lhotshampa Hindus.?*® In fact, international
monitors asserted that Nepali speakers were turned
away from voting in the 2013 elections.?

Finally, there were reports of societal discrimination
against non-Buddhists, particularly in rural areas,
and subtle pressure on non-Buddhists to conform
to Buddhist Drukpa norms in school.®®

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

Contradictory provisions in Bhutan’s Constitution
have rendered protections for religious freedom
and equality under the law largely ineffective. For
instance, although Article 7, section 4 guarantees
Bhutanese citizens “the right to freedom of thought,
conscience and religion” and assures that “no person
shall be compelled to belong to another faith by
means of coercion or inducement,””° the Constitu-
tion simultaneously expresses official preference for
Buddhism in multiple provisions.

Article 3 specifically provides that “Buddhism is
the spiritual heritage of Bhutan” and states that it
is “the responsibility of all religious institutions and
personalities to promote the spiritual heritage of
the country.”?®® Moreover, the Constitution requires
that the King must be a Buddhist and is the protec-
tor of all religions in Bhutan®' The Constitution
further explains that preserving the state’s Buddhist
heritage is important and that Bhutanese society is
“rooted in Buddhism."¢?

This official recognition of Buddhism in the Consti-
tution relegates Hinduism and other religions to
inferior status and subject to discriminatory policies.
In particular, the state preference for Buddhism
provides the justification for the government’s offi-
cial support of Buddhist temples, monasteries, and
institutions, and the provision of financial aid to large
numbers of the country’s Buddhist monks and nuns.
On the other hand, non-Buddhist religious leaders
and places of worship have not received compara-
ble financial assistance from the government.2®®

Similarly, despite a constitutional injunction in Arti-
cle 15 that “[n]o one shall be discriminated against
on the grounds of race, sex, language, religion, poli-
tics, or other status,”®* in practice, the government’s
policies actively discriminate against non-Buddhist
minorities, including the Hindu Lhotshampas.®* The
construction of non-Buddhist religious buildings is
reportedly restricted and government authorization
is necessary to build places of worship.?¢ Moreover,
reports from non-governmental organizations indi-
cate that Hindus are routinely denied permission to
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build new temples and permits for construction of
temples are difficult to obtain.?’

With growing pressure, the government has built
two temples in Bhutan. The fifth king Jigme Khesar
Namgyal Wangchuck has built a Hindu temple in
Samchi block of Samchi Dzongkhag. The other
templeis built in Thimphu, the capital city, in addition
to a cremation ground in Khasadapchu, though the
government has continued to restrict the construc-
tion of new temples in rural areas. Similarly, many
of the temples previously closed by the government
remain in disrepair and are not functioning.?®

There are two other Hindu temples in the country.
One in Maogaun block of Sarbhang Dzongkhag
which was constructed by the Hindu community in
the 1970s. The other was built in Lamidara village in
the 1930s The government has subsidized a priest
for worship at this temple, but there are hardly
any devotees since large numbers of Hindus were
evicted from Bhutan.®®

In addition, in order to protect the country’s Drukpa
Buddhist identity or to purportedly ensure stability,
the government retains the power to arbitrarily
restrict the freedom of religion, including the regis-
tration of religious organizations. The Commission
for Religious Organizations (CRO) is responsible
for registering religious groups and ensuring that
all religious institutions promote the country’s
Buddhist ethos and do not contravene its spiritual
heritage of Buddhism.?°

There are 95 registered Buddhist organizations, but
only one registered umbrella Hindu organization,
Hindu Dharma Samudaya, in the country, despite
comprising 22% of the country’s population. Unreg-

istered groups are not recognized by the govern-
ment and they are unable to “organize publicly, own
property, raise funds, conduct outreach activities, or
import literature.”?”

Finally, there have been several reports of societal
prejudice and harassment of non-Buddhists and
pressure to participate in Buddhist prayers/rituals,
including in schools, rural areas, and other sectors.?”?

Institutional Discrimination

Institutional discrimination remains pervasive in
Bhutan, with conformity to the state’s cultural and
religious identity required of all citizens. The coun-
try’s official policies have led to inequality for ethnic,
linguistic, and religious minorities. Though the strict
Drupka dress code has been relaxed in recent years,
Drukpa dress is still required in government offices,
schools, monasteries and during official public
functions.

Moreover, the government continues to prohibit
the teaching of the Nepali and Sanskrit languages
in schools, and restricts the cultural and religious
practices of ethnic minorities in rural areas.*?

The Nepali language, which was taught in schools
until 1988, was dropped from the school curriculum
and never reinstated. There is no provision for
ethnic Nepalis to study the Nepali language. In the
1960s and 70s, the Nepali language was also used
in government offices in south Bhutan, but was
stopped in the early 1980s.

The premier Sanskrit (the sacred language of
Hinduism) pathsala (school) that had been in exis-
tence since the 1930s at Lamidara village has been
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completely destroyed and no trace of it remains. The
name of the village was changed from its traditional
Sanskrit name, Lamidara, to Mandeygang. More-
over, since the village served as a cradle of Nepali
culture in Bhutan, most of the ethnic Nepali villagers
were forced to leave the country. The other Sanskrit
pathsala that was operating then in Dagapela
Sub-division of Daga Dzongkhag was closed and has
not been re-opened by the government. The only
Sanskrit pathsala the government has opened is in
Suray block of Gylemphug subdivision, where the
participation of students has been minimal, and no
facilities have been provided for housing students.?”*

These steps have been perceived as a part of a
decades long drive to destroy the culture and
language of Nepalis in Bhutan.?”*

Basic civil liberties and fundamental freedoms are
similarly repressed by the government, including
political activity and the ability to form political
parties and hold peaceful rallies or organize confer-
ences and seminars.

The Lhotshampa population living in the country
lacks any political parties to represent its interests,
while political parties established by the exiled
refugees, including the Bhutan National Democratic
Party and the Druk National Party, have been
banned and are prohibited from participating in
elections.?® And in previous elections, there were
reports of Nepali-speaking Hindus being prevented
from voting?” NGOs working on ethnic Nepali
issues have similarly been banned from Bhutan,
while Bhutanese refugees that have gone to Bhutan
from Nepal to protest for their right of repatriation

have been arrested. Reportedly, only those NGOs
managed by members of the royal family are allowed
to operate in the country and are tightly controlled
by and serve the interests of the government.?®

Speech is also restricted through the Security Act,
1992, which criminalizes “words either spoken or
written that undermine or attempt to undermine
the security and sovereignty of Bhutan by creating
or attempting to create hatred and disaffection
among the people.””®

Furthermore, there are continued reports of human
rights abuses by the police and arbitrary arrests
of Lhotshampas suspected of involvement with
violent anti-government activities.®® There are
also reportedly over 100 political prisoners facing
treason charges in Bhutanese jails for their outspo-
ken criticism of the government and activism for
democratic reforms, in violation of constitutional
guarantees of freedom of speech.?®

The country’s discriminatory citizenship policies
have disenfranchised the ethnic Nepali population
in South Bhutan, rendering thousands virtually
stateless. There are currently approximately 40,000
ethnic Nepalis born in Bhutan awaiting the govern-
ment’s approval for citizenship status in Bhutan.
Although they have been provided with conditional
documents authorizing them to live and work in
Bhutan, if their requests to renew the documents are
denied, they will be forced to leave the country.?®

Similarly, relatives of the resettled Bhutanese were
issued national identification cards for 10 years,
which is set to expire on January 19 of 2017. If the
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identification cards are not renewed, they will be
compelled to leave the country.®

If the 40,000 ethnic Nepalis awaiting citizenship
are granted citizenship status, the country’s Nepali
population will increase from 22 percent to 30
percent.®

Moreover, Bhutan has still not rectified the flaws
in the system of birth registration for children born
after 1990, which requires that both parents must
be of Bhutanese nationality.?®®* And nationality is
difficult to prove for many Lhotshampas that do not
have official documents. These laws have resulted
in problems accessing education and health services
for minority children.

As a result of these discriminatory policies, “some
Nepali-speaking Bhutanese citizens could not obtain
security clearances for government jobs, enroll in
higher education, or obtain licenses to run private
businesses.””®® They have also confronted inequality
in employment opportunities.

Refugee Resettlement

In 2007, the UNHCR in conjunction with third party
countries began to resettle the Bhutanese refugees
living in seven camps in Nepal. Only two camps now
remain and more than 100,000 have been resettledin
the following countries: Australia, Canada, Denmark,
New Zealand, the Netherlands, Norway, the United
Kingdom, and the United States of America,?® which
has resetted approximately 90,000 refugees.

As the third-country resettlement program
concluded at the end of 2016, UNHCR projected
that almost 115,000 refugees will be resettled. The
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UNHCR announced plans to exit from the remaining
refugee camps by 201928

According to Dr. DNS Dhakal, Senior Fellow at the
Duke School of International Development and
Chief Executive of the Bhutan National Democratic
Party, there are approximately 10,000 refugees
still in the camps who are either not qualified for
third-country resettlement or have decided to wait
for repatriation to Bhutan. Despite the bilateral
agreement between Bhutan and Nepal, not even
a single refugee has returned to Bhutan. Similarly,
according to community sources, the Bhutanese
government has even prohibited resettled refugees
from visiting Bhutan.

Dr. Dhakal adds that the international community
led by the US has not yet put adequate pressure
on Bhutan to begin the repatriation process or
encourage Nepal and Bhutan to conduct meaningful
negotiations.

The refugees that have been resettled to the US
and other countries, as well as those still remaining
in the camps, have faced a number of challenges,
particularly mental health issues and a high inci-
dence of suicide. The overall suicide rate amongst
Bhutanese refugees is 20.3 per 100,000 people in the
resettled population and 20.7 among those refugees
in the camps, well above the global average of 16
per 100,000.%°

In the US, the refugees have been resettled in all
50 states, with particularly high concentrations
in Texas, Pennsylvania, Ohio, and Arizona*° In
the greater Columbus area in Ohio, for instance,
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there are approximately 18,000-20,000 resettled
Bhutanese refugees. While the Bhutanese refugee
community is making progress, there are still signif-
icant challenges assimilating into American life.
As noted above, mental health issues and suicide
remain amongst the most pressing problems, and
community groups have estimated anywhere from
57 to 70 cases of suicides amongst the Bhutanese
refugee population. In New Hampshire, there have
reportedly been 37 cases of suicide attempts and
three suicides.”

A CDC study found that the rate of suicides amongst
the Bhutanese population since 2011 is twice the
national rate (23/1000).>

At the same time, the rate of depression within the
Bhutanese community is estimated at 21% or three
times the general US population of 6.7%.%* Economic
problems, social isolation, linguistic barriers, the high
incidence of depression, and the inability to main-
tain cultural and religious traditions were cited as
significant motivations for suicide, suicidal ideation,
or mental health issues.

Furthermore, pressure to convert to Christianity by
Christian groups providing aid to the refugees has
been a significant source of tension and mental
stress within the community and has disrupted
family and social ties. According to community
sources, in Western Michigan, for instance, 25% of
the estimated 3,000 strong Bhutanese population
have now converted to Christianity. This pressure
to convert might be one possible indicator as to
why approximately 92% of the suicide victims were
from Hindus families, while only one was a Christian,
according to community sources.

CONCLUSION AND RECOMMENDATIONS

Bhutan continues to escape international censure
for its human rights record and its historic role in
the ethnic cleansing of over 100,000 members of
the Lhotshampa minority. The ongoing preference

for Mahayana Buddhism and the Drukpa cultural
identity has continued to marginalize the Lhot-
shampa minority living within the country. From
the suppression of linguistic and political rights to
a lack of economic and educational opportunities
to inequitable treatment of non-Buddhist places
of worship, the remaining Hindu Lhotshampas
(ethnic Nepalis) have been relegated to the status
of second-class citizens.

The following sections provide brief recommen-
dations to the Government of Bhutan and the
International Community to improve human rights
conditions in the country.

Recommendations to the Government
of Bhutan

* HAF calls on the Bhutanese government to
remove or revise any preferential language for
Buddhism in Bhutan’s constitution and legal
framework and for the government to treat all
religions equitably. If the government chooses
to continue subsidizing religious institutions,
it must do so without making any distinction
between Buddhist and non-Buddhist religions.
Moreover, non-Buddhist communities should
be accorded the right to build new places of
worship and register religious organizations
free of cumbersome and arbitrary restrictions.

* In addition, continued attempts to forcibly
homogenize the cultural identity of the coun-
try, including limiting minority linguistic rights
and other restrictive policies targeting the
Lhotshampa community must end. Moreover,
exiled and banned political parties should
be allowed to operate freely in Bhutan and
participate in elections, while human rights
organizations representing the interests of
the refugees and the broader Lhotshampa
community should similarly be free to operate
in the country.

* HAF further urges Bhutan to accept and repa-
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triate all those refugees remaining in the camps
or elsewhere who wish to return and are able
to prove their nationality through reasonable
means, while Nepal should make a similar offer
to integrate some refugees. If any refugees are
in fact repatriated to Bhutan, they should be
afforded full citizenship rights and basic human
rights protections. Finally, Bhutanese refugees
should be allowed to visit Bhutan and accorded
non-resident Bhutanese status.

Recommendations to the International
Community

* International donors, the United Nations, India,
and the United States should work construc-
tively with Bhutan to implement additional
democratic reforms, put pressure on Bhutan to
accept the return of exiled ethnic Nepali Hindus
and any other exiled communities that wish
to return, and ensure that all residents living in
Bhutan enjoy equal protection under the law
and religious freedom. Moreover, those Bhuta-
nese Hindus living in India should be accorded
official refugee status and provided with basic
government assistance.

* The resettled population, particularly in
the US, should be given greater support in
acclimating to their new environment. While
government resettlement agencies in the US
have provided considerable assistance to the
Bhutanese refugees, greater attention needs to
be focused on addressing their mental health
needs, overcoming linguistic barriers, and job
skills training. Finally, the government resettle-
ment agencies should monitor any faith based
partner organizations to ensure that they are
not conditioning aid on converting to Christian-
ity or violating laws that prohibit proselytizing
by organizations that receive federal funds.

INDIAN STATE OF JAMMU
& KASHMIR

Area 141,338 sq km (222,237 sq km, including terri-
tory occupied by China and Pakistan)

Population 12,541,302 (2011 estimate) The above
statistics are based on information from the offi-
cial 2011 Indian government census, http://www.
census2011.co.in/census/state/jammu-+and+kashmir.
html. These statistics are for the Indian part of Jam-
mu and Kashmir only and do not include Pakistan
Occupied Kashmir or the areas occupied by China.

Religions Islam (68.31%), Hinduism (28.44%), Sikh-
ism (1.87%), Buddhism (0.9%), Christianity (0.28%),
Not available (0.16%), Jainism (0.02%) and others
(0.01%) (2011 estimate); Many forcibly displaced
Hindus and Sikhs from Kashmir now live in other
parts of India.

Languages Kashmiri, Urdu, Gojri, Dadri, Dogri,
Pahari, Balti, Ladakhi, Punjabi
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In 2016, violence and unrest returned to the Kash-
mir Valley in India’s state of Jammu and Kashmir,
sparked by the death of Hizbul Mujahideen (HM)
commander, Burhan Wahi, who was killed in a
gunbattle with Indian security forces on July 8. HM
has been designated a terrorist group by the Euro-
pean Union and India?** and is one of many militant
organizations operating in Kashmir sponsored by
Pakistan’s military and ISI.

294 EU Terror List, European Council, Council of the European Union, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX-
:32016D1136&qid=1474969819578&from=EN; Banned Organizations, Ministry of Home Affairs, Government of India, http://mha.nic.in/bo.
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The unrest which followed Wani’s death was the
worst in six years, leaving 82 people dead and
more than 11,000 (7,000 civilians and 4,000 security
personnel) injured in clashes between protesters,
led by separatist groups, and security forces. By
late September, the situation began to improve
enough to start lifting statewide curfews,®®
though unrest continued. Schools in the Valley, for
instance, remained closed with two million students
prevented from attending school as part of a forced
shut-down by separatists. Additionally, at least 20
schools were set on fire by mobs of protestors,*®
while Kashmiri Hindu transit migrant camps were
also attacked.

While media attention has been focused on India’s
state of Jammu and Kashmir, Kashmiris recently held
protests in Pakistan Occupied Kashmir (PoK) against
alleged human rights violations by Pakistan’s military
and ISl, including the extrajudicial killings of at least
100 Kashmiri activists in the past two years, rigged
elections, and the repression of Kashmiri political
activists. The US State Department also raised
concerns over human rights violations in PoK, which
have been occurring for years.?’

The Pakistani military and ISI continued to sponsor
cross-border terrorism in Indian Kashmir (and other
parts of the country) throughout 2016, in violation
of UN Covenants governing terrorism.?® There was
a slight spike in terrorist violence in the state in 2016
(based on data through October 2), resulting in the
deaths of 207 people, of which 10 were civilians, 69
security personnel, and 128 terrorists.>®

Most notably, on September 18, US designated
Foreign Terrorist Organization (FTO) Jaish-e-Mo-
hammed (JeM)*® attacked an army base in Uri, kill-
ing 17 soldiers and injuring 19, and further escalating
tensions between India and Pakistan.”

Furthermore, Hindus and other minorities faced
ongoing challenges throughout Jammu and
Kashmir, including discrimination, lack of religious
freedom, and ongoing security threats. The unrest
following Wani’s death led to several suspensions
of the Amarnath Yatra (the annual pilgrimage to a
sacred site dedicated to the Hindu deity Shiva) due
to security concerns and violent attacks on the few
Kashmiri Pandits living in the Valley.

In addition, thousands of displaced Kashmiri Hindu
Pandits still live in squalid refugee camps and are
socially, economically, and politically disenfran-
chised, more than 26 years after they were ethnically
cleansed from their homeland in the Kashmir Valley.
Similarly, they suffer from ongoing mental and
emotional trauma, including high rates of dementia,
insomnia, depression, and hypertension.3? Though
rehabilitation plans have recently been proposed
by the central and state governments, Pandits have
largely been unable to safely return to the Valley.

HISTORY/BACKGROUND

Kashmir has historically been inhabited by Hindus
and Buddhists and had a majority Hindu population
until the 14th century when Islamic invaders entered
the region. Ancient Kashmir was renowned as a
center for Hindu and Buddhist learning and was
ruled by Hindu kings until 1339. Hindus indigenous
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to the Kashmir Valley, known as Kashmiri Pandits,
are the original inhabitants of Kashmir and have a
unique ethno-religious culture that dates back more
than 5,000 years.3®

Following waves of Islamic invasions, numerous
foreign origin Muslim rulers occupied Kashmir until
1819. Under Muslim rule, Hindus faced periods of
persecution resulting in several mass migrations
from Kashmir.3** Sikhs gained control over the region
in 1819 and ruled Kashmir until 1846, followed by the
Hindu Dogra (an ethnic group native to the Jammu
region in the state) reign from 1846 to 1947.3%

Kashmir's Accession to India

The Princely State of Kashmir, which was ruled by
the Dogra king Hari Singh at the time of partition in
1947, joined the Indian Union after Pakistan’s armed
forces orchestrated an invasion of Kashmir using
Pashtun “tribesmen” and regular military personnel.
Following the Pakistani offensive, Hari Singh signed
the Instrument of Accession®¢ formalizing Kashmir's
legal accession to India.3"’

The accession was also approved by the largest and
most popular Kashmiri political party, the All Jammu
and Kashmir National Conference, led by Sheikh
Mohammed Abdullah. Once Kashmir legally joined
India, Indian forces were deployed to stop the
advancing Pakistani military, leading to a full-scale
war between the two countries.®*®

India then sought the intervention of the United
Nations (UN), and in April 1948, the UN Security

Council passed Resolution 47 which required Paki-
stan to first withdraw all its military personnel and
“tribesmen” from the state as a necessary pre-con-
dition to holding a plebiscite2® In August 1948,
however, the UN Commission on India and Pakistan
(UNCIP) found that Pakistan had instead increased
its military presence in Kashmir.®

After a ceasefire in January 1949, Pakistan remained
in control of approximately one-third of the state
while the remaining two-thirds were incorporated
into India under Article 370 of India’s Constitution,
which granted a special status to the state™" Specif-
ically, it restricted the Indian Parliament’s legislative
power over Jammu and Kashmir to defense, foreign
affairs, and communications, and it also placed a
restriction on people moving from other parts of
India to the state™?

Subsequently, local elections were held in Indian
Kashmir in 1951 where Sheikh Abdullah’s National
Conference won a resounding victory. And in 1956,
the Jammu and Kashmir Constituent Assembly voted
to approve the merger of Kashmir with India.*®

Demographics/Geography

The former princely state of Jammu & Kashmir has
a total area of 85,806 sg. miles and is now divided
between three countries. Pakistan occupies approx-
imately 30,160 sq. miles, known as Pakistan occupied
Kashmir (PoK) and the Northern Areas. There are no
Hindus remaining in PoK. China controls 16,500 sq.
miles of Kashmir (through a boundary settlement
with Pakistan and occupation of land during the

303 Kak, Subhash, “The Poplar and the Chinar: Kashmir in a Historical Outline,” International Journal of Indian Studies, Vol 3, (1993), pp. 33-61, repro-
duced at Kashmir News Network, http://www.ikashmir.net/subhashkak/poplar.html.
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1962 Indo-China War), while the remaining territory
forms the Indian state of Jammu and Kashmir.

The Indian state of Jammu and Kashmir is divided
into three parts: Kashmir Valley, Jammu, and Ladakh.

The total population is 12,541,302 (Muslims: 68.31%;
Hindus: 28.44%; Sikhs: 1.87%; Buddhists: 0.9%, Chris-
tians: 0.28%.

* Kashmir Valley Population: 5,350,811 (Muslims:
97.16%,; Hindus: 1.84%,; Sikhs: 0.88%; Buddhists/
Others: 0.11%);

* Jammu Population: 6,907,623 (Muslims: 31%;
Hindus: 65.23%; Sikhs: 3.57%; Buddhists/Others:
0.51%);

* Ladakh Population: 290,492 (Muslims: 47.40%;
Hindus: 6.22%; Buddhists: 45.87%.3"

Despite significant populations in the Jammu and
Ladakh regions, Hindus and Buddhists have histor-
ically been politically marginalized and severely
underrepresented in government positions at the
state level.*® Redistricting and the previous creation
of Muslim majority constituencies in Jammu and
Ladakh resulted in further dilution of Hindu and
Buddhist votes, which Buddhists viewed as an
attempt to alter the religious balance in Ladakh.3®

Pakistan’s Proxy War in Kashmir

Starting in 1989, Islamic terrorism, funded and
supported by Pakistan’s military and powerful
Inter-Services Intelligence (ISI) agency, engulfed
the Kashmir Valley. Although the violence initially
targeted Kashmiri Pandits in the Valley, Islamic mili-

tants subsequently expanded their operations to
attack Hindu, Sikh, and Muslim civilians throughout
the state.

According to South Asia scholar and former Paki-
stani ambassador to the US, Husain Hagqgani, the ISI
supported jihad in Kashmir as an instrument of state
policy and the violence was “rooted in the ideology
of Pakistani Islamists, carefully nurtured for decades
by the Pakistani military.”?” Given this shared Islamist
ideology, Kashmiri terrorists enjoyed ties with the
broader militant network in South Asia’™® Militant
groups active in Kashmir, such as Lashkar-e-Taiba
(LeT) and JeM, have been designated as Foreign
Terrorist Organizations by the United States and
have launched terror attacks in other parts of India.
LeT was responsible for the 2008 Mumbai attacks,
amongst many others, and JeM was responsible for
the September 18, 2016 Uri attack noted above.

The Pakistan sponsored insurgency included plans
to complete a “communal cleansing” of Kashmir
by attacking non-Muslim indigenous Kashmiris, in
order to change the demographics and create a
minority free Kashmir’™® Between 1988 and 2003,
for instance, approximately 1,490 Hindus were killed
across the state (including Kashmiri Pandits and
other Hindu civilians), although some estimate that
the numbers are much higher3?* Moreover, there
were several subsequent attacks and massacres of
Hindus throughout the state. The abduction and
rape of both Hindu and Muslim women was also a
common tactic used by terrorist groups during the
early years of militancy.3? Nearly 15,000 civilians have
been killed in militant related violence in Kashmir.3*
It should be noted that the Indian army and state
police have also committed abuses.

314 Jammu and Kashmir Population Census Data 2011, http://www.census2011.co.in/census/state/jammu+and+kashmir.html; Jammu and Kashmir
Division, Ministry of Home Affairs, Government of India, http://www.mha.nic.in/more3; Comprehensive SVEEP Plan of J&K State 2014, Election
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Despite Pakistan’s support for terrorism in Kashmir,
militant violence drastically declined after reaching
a peakin 2001. This led to an upsurge in tourism with
an estimated 1.5 million tourists visiting Kashmir
in 2012 alone. At the same time, support for the
insurgency started waning, as voter participation in
Panchayat (village councils) and statewide elections
significantly increased. Many former militants were
rehabilitated and reintegrated into society, with
some entering politics, such as Farooq Ahmed Dar,
known as Bitta Karate or the Butcher of Pandits, for
massacring several Pandits.3%

In addition to direct involvement in the militancy,
Pakistan has actively waged a propaganda war
on the Kashmir issue in an attempt to manipulate
US and international policy makers. The executive
director of the Kashmiri American Council (KAC),
Syed Ghulam Nabi Fai, for instance, was convicted
of engaging in illegal lobbying activities on behalf
of Pakistan’s ISl and served two years in prison. He is
also being sought by the Indian government for his
connection to militancy in the state’*

Ethnic Cleansing of Kashmiri Pandits

Between 1989 and 1991, more than 300,000 Kashmiri
Hindu Pandits®® (95% of the Valley’s Hindu popu-
lation) were ethnically cleansed from the Valley by
Muslim extremists.3%

The forced displacement was accompanied by a

campaign of violence and destruction in the Valley.
Kashmiri Pandit groups estimate that since 1989,
nearly 105 educational institutions run by Kashmiri
Hindus have been burned down or destroyed,
hundreds of temples and religious sites damaged or
demolished, 14,430 businesses and shops destroyed,
and more than 20,000 Kashmiri Hindu homes
destroyed, looted, or occupied.3?’

Selective killings, aimed at intimidating the commu-
nity and forcing them to leave, led to the murder of
nearly 400 Kashmiri Pandits, with 302 killed in 1990
alone, according to Pandit groups.® While India’s
National Human Rights Commission (NHRC) stopped
short of calling the cleansing of Kashmiri Hindus a
genocide, they observed that the crimes amounted
to near genocide’®

TheviolentcampaigntargetingHindusinKashmirwas
organized and systematic, and included massacres,
rape, threats, and intimidation. Public announce-
ments were placed in newspapers, sermons made
in mosques, and posters hung on houses ordering
all Kashmiri Hindus to leave the Valley, threatening
violence if they did not and calling on Muslims to
take up jihad against non-Muslims3¥® Letters were
sent to Pandit homes stating, ‘We order you to
leave Kashmir immediately, otherwise your children
will be harmed—we are not scaring you but this
land is only for Muslims, and is the land of Allah.
Sikhs and Hindus cannot stay here.’ The threatening
note ended with a warning, ‘If you do not obey, we
will start with your children. Kashmir Liberation,
Zindabad.”*

323 Hassan, Ishfag-ul, “Butcher of Pandits’ Back in Kashmir Hometown,” October 27, 2006, DNA India, http://www.dnaindia.com/india/report-
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Similarly, according to American journalist Hillary
Brenhouse, Kashmiri Pandits became easy targets
for Islamist militants, and “[a]nti-Hindu rhetoric was
broadcast at weekly prayers, [while] dozens were
murdered.”*? In addition, mobs of tens of thousands
of Kashmiri Muslims took to the streets chanting
slogans, including death to Kafirs (non-Muslims or
non-believers), and armed members of militant
groups marched publicly to intimidate the Pandit
community**® Noted journalist Rahul Pandita
asserted that along with Islamists, many ordinary
Kashmiri Muslims participated in the ethnic cleans-
ing of the Pandits.®*

One elderly Kashmiri Hindu recently recounted,
“Our people were killed. | saw a girl tortured with
cigarette butts. Another man had his eyes pulled out
and his body hung on a tree. The armed separatists
used a chainsaw to cut our bodies into pieces..”*

In order to accommodate the large numbers of
Hindus fleeing the Valley, the Indian government
set up semi-permanent camps for the displaced
in Jammu and New Delhi. Despite being forcibly
displaced from the Kashmir Valley, Kashmiri Pandits
continue to be labeled as “migrants™* by the
Indian government, instead of Internally Displaced
Persons (IDPs). The term “migrant” is problematic
as it confers fewer rights, protections, and benefits
under international law compared to those given to
IDPs. It also implies that Hindus left Kashmir of their
own volition rather than being forced to flee due to
violence, threats, and intimidation.*”

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom/Anti-Minority Violence

Hindus in Jammu and Kashmir have been denied
religious freedom and have frequently come under
attack from Islamist extremists. The Hindu Pandit
community also lacks the right to exercise indepen-
dent control over its religious institutions that they
were forced to abandon when fleeing the Valley
between 1989 and 1991.

According to official statistics from the state govern-
ment, 208 Hindu temples have been destroyed or
damaged since the start of the violence in 1989.
Other estimates assert that the numbers are much
higher. A recent survey of Hindu shrines in Kashmir
found that 347 Hindu religious sites were destroyed
or damaged, while another organization asserts that
550 temples were destroyed or damaged.®*®

Temples in Jammu region of the state have also
come under attack, most notably high profile mili-
tant attacks on the Raghunath temple in March
and November 2002, each time killing at least ten
people® And in June 2016, two Hindu temples in
Jammu were desecrated and vandalized over a
span of two days, although it is not clear whether
the incidents were religiously motivated. In the first
incident, the Aap Shambhu temple was desecrated
by a Muslim man, Yasir Alfaz, who was mentally
impaired according to some reports. And in the
second incident, a Shiv temple in Nanak Nagar was
desecrated by a former police constable, Gurbachan
Singh, who was reportedly a drug addict.>*°
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Pilgrims and ancient pilgrimage sites located
throughout the state have also come under attack
by Islamic extremists, including the famous Vaishno
Devi and Amarnath shrine, visited by millions of
devotees every year. In July 2016, during the unrest
following the death of HM commander, Burhan
Wani, the Amarnath Yatra was suspended for a third
time over a ten-day period due to security concerns.
The closures led to up to 25,000 people being forced
to halt their journey.3*

Moreover, following the mass exodus of Hindus
from the Kashmir Valley in 1989-1990, local Muslims
had illegally occupied more than 100 religious sites,
according to a fact-finding mission by Kashmiri
Pandit groups.2*?

In addition, those Pandits that returned to the
Valley under rehabilitation plans in the past few
years have been unable to live openly and practice
their religion freely without harassment and threats.
Migrant transitional camps, for instance, have been
frequently pelted with stones during Hindu religious
festivals, and at other times3* These transitional
camps had been set up for the approximately 2,000
Pandits that returned to the Valley under a govern-
ment rehabilitation plan.

During the unrest following the death of HM
commander Burhan Wani, rampaging mobs also
attacked Kashmiri Pandit migrant camps in six cities
in the Valley: Vessu, Mattan, Nutnasu, Baramulla,
Haal, and Sheikhpora. At the Haal camp, Muslim
villagers surrounded the camp from three sides and

continuously threw heavy stones, while attempting
to break into the camp. Along with the targeted
attacks, pubic threats and posters also appeared
warning Pandits to leave the Valley or “face death”.
These incidents caused significant fear amongst the
Pandits in the Valley and led 1,600 Pandits employed
by the government to flee for the safety of Jammu
and refuse to return3

Current Conditions Facing Displaced
Pandits

SOCIO-ECONOMIC MARGINALIZATION

There are currently 60,500 registered displaced
Kashmiri families, or approximately 350,600 individ-
uals (the vast majority of whom are Pandits, with
small numbers of Sikhs and Muslims), according to
statistics from the Internal Displacement Monitor-
ing Centre. 38,100 of the displaced families live in
Jammu, 19,300 reside in Delhi, and the remainder are
scattered in other states.* Indian Ministry of Home
Affairs statistics put the numbers at 62,000 total
displaced Kashmiri families, of which 40,000 are in
Jammu; 20,000 in Delhi, and 2,000 in other parts of
the country.3*

Along with their physical displacement, the Kash-
miri Pandits and refugees from PoK lack adequate
representation in the State Assembly and have
been deprived of a political voice. While thousands
of displaced Kashmiri Pandits had been systemat-
ically disenfranchised and prevented from voting
in the past,*¥ access to voting has recently been
expanded for displaced Pandits.>*®
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Additionally, the Pandits have lost all rights to the
properties they left behind when they fled the
Valley, with the illegal occupation and sale of their
lands over the past several years3#

Although the central government has provided
financial assistance, as well as educational and
employment quotas to the displaced Pandits, they
still face several challenges, including inhumane
camp conditions. These camps are overcrowded
and lack adequate facilities and basic necessities.
There is no regular supply of clean drinking water,
a shortage of medicine, and poor sanitation. As a
result of the substandard conditions, many Kashmiri
Pandits have serious health problems, including
high incidence of disease, depression, stress-related
problems, and a high death rate’*®

A 2014 study examining the socio-economic
conditions facing displaced Pandits in both camp
(Nagrota) and non-camp (Durga Nagar) areas of
Jammu district found that 7857 percent of the
households interviewed endured some type of
health problems, such as diabetes, high blood
pressure, asthma, and jaundice. And specifically in
the Nagrota camp, 82.85 percent of those surveyed
faced health issues.®*' Moreover, the study indicated
that adult camp residents lack employment oppor-
tunities, while the children face difficulties accessing
schools and an education.®?

In addition to Pandits from the Valley, thousands of
Hindus from remote mountainous villages in Jammu
region have been displaced by Islamist violence and
forced to live in camps near larger cities** Many of
the IDPs from Jammu have complained of neglect
from both the central and state governments, and

live in miserable conditions in overcrowded camps.®*

Similarly, there are 36,348 families that fled from PoK
in 1947, 1965, and 1971. These refugees have been
resettled in Jammu, Kathua and Rajouri districts of
Jammu region, do not have permanent resident
status in India and are not allowed to vote in state
assembly elections, but can participate in national
elections. In a positive step, in August 2016, the
central government announced a 2,000 crore rupees
financial assistance package for these displaced
families*

REHABILITATION/RESETTLEMENT OF
KASHMIRI HINDUS

Although the central Indian government and the
state government in Kashmir have created plans
to rehabilitate the displaced Pandits to the Valley,
they have thus far been ill conceived, poorly imple-
mented, and slow to take effect.

The few Pandits that have returned to the Valley
under rehabilitation packages now live in “ghet-
to-like camps” under constant police protection and
rarely leave the camps. There have been many attacks
on these transition camps, as noted above, and the
returnees have faced daily harassment when they
venture outside the camps.**® Moreover, according
to information received from Kashmiri Pandits, at
least seven Kashmir Hindus have converted to Islam
after accepting employment packages to return to
Kashmir (mostly women).2*’

Pandit leaders have been weary of rehabilitation
plans as they have failed to involve community
members in discussions on resettlement and they
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remain skeptical of the government’s ability to
protect Hindus upon their return. This is due in part
to the ongoing threats from militant groups and
the fear and insecurity Pandits who returned to the
Valley continue to face. Pandit leaders, such as Shadi
Lal, head of the Jagti Township Tenement Commit-
tee in Jammu, view the prospect of returning to
their old neighborhoods or in mixed neighborhoods
as untenable due to fear for their safety and security>®

Moreover, there is considerable disagreement
amongst Pandit groups as to the best solution for
their resettlement, with some advocating for sepa-
rate townships in the Valley to others arguing for a
separate Union Territory for the displaced Pandits.

CONCLUSION AND RECOMMENDATIONS

More than 25 years after Pakistani sponsored mili-
tants launched a violent insurgency in the Kashmir
Valley, the security and safety of ordinary Kashmiris
remains a concern. While there has been a drastic
decline in militant violence since its peak in 2001,
as long as the Pakistani military is unwilling to give
up its policy of utilizing terror groups to foment
violence in Indian Kashmir, violence will continue in
the state for the foreseeable future.

Moreover, given the tenuous security situation,
the displaced Kashmiri Pandits have been unable
to return to the Valley, with thousands still living in
decrepit refugee camps in Jammu and New Delhi.
Rehabilitation and resettlement plans have thus far
proven ineffective and a long-term durable solution
for the Kashmiri Pandits remains elusive. Those
Pandits that have returned to the Kashmir Valley
under government rehabilitation and employment
programs have faced numerous hardships, includ-
ing harassment from their Muslim colleagues and
attacks on transition camps, a lack of basic accom-
modations, and a general fear for their safety.

Whether living in camps or elsewhere in the state,
the Pandits and other Hindus, Sikhs, and Buddhists
face economic, political, and social marginalization.
Additionally, many Hindu shrines and temples in
the Valley remain unprotected, many of which have

been illegally encroached upon or have fallen into
disrepair.

Consequently, HAF offers the following recom-
mendations for the Government of India and the
international community.

Recommendations to the Government
of India

Officially recognize Kashmiri Pandits as IDPs to
acknowledge their historical experience and
provide them with their rights and protections
under international law.

* Abrogate Article 370 of the Constitution, which
has allowed the State’s residents to live under a
separate set of laws and discriminated against
the state’s religious minorities.

* The central and state governments should
improve basic conditions for Pandits living in
camps in Jammu and New Delhi and register all
the refugees that fled PoK.

* The central and state governments must
implement comprehensive resettlement plans
for displaced Pandits that ensure: (1) security
for those returning; (2) returning Pandits are
integrated into the normal economic develop-
ment of the state; (3) proper accommodations
to resettling Pandits; and (4) basic freedoms for
returning Pandits.

* The state government must provide for the
protection of vulnerable Hindu shrines and
allow Kashmiri Pandits to control their religious
sites in the Valley. It must further provide
full protection and accommodation to Hindu
pilgrims visiting shrines in the state.

* Any dialogue on the political future of the state
must include Kashmiri Hindu representatives
and promote the views of secular Kashmiri
Muslims in the Valley.

Recommendations to the International
Community

¢ The Kashmir issue must remain a bilateral one
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between India and Pakistan and between the
Indian government and its citizens in the state.
US policy makers and the international commu-
nity must exert economic and diplomatic
pressure on Pakistan to end its use of terrorism
as an instrument of state policy, leveraging the
large amount of financial assistance provided to
the country.

DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

Area 65,610 sq km

Population 22.235 million (July 2016 est.) Demo-
graphic information is based on estimates from
the Central Intelligence Agency World Factbook
at https://www.cia.gov/library/publications/the-
world-factbook/geos/ce.html.

Ethnic Groups Sinhalese 74.9%, Tamil 15.4% (Sri
Lankan Tamil 11.2%, Indian Tamil 4.2%) Sri Lankan
Moors 9.2%,**° other 0.5% (2012 est.)

Religions Buddhist (official) 70.2%, Hindu 12.6%,
Muslim 9.7%, Roman Catholic 6.1%, other Christian
1.3%, other 0.05% (2012 est.)

Languages Sinhala (official/national language) 74%,
Tamil (national language) 18%, other 8%. English,
spoken competently by about 10% of the pop-
ulation, is commonly used in government and is
referred to as the link language in the constitution.

Location Southern Asia, island in the Indian Ocean,
south of India

INTRODUCTION

Despite promises of reform, there was little signifi-
cant change in human rights conditions in Sri Lanka
in 2016. Most notably, the government failed to take
meaningful steps to address alleged war crimes
stemming from the civil war between the Sinhalese
dominated government and the Liberation Tigers of
Tamil Eelam (LTTE), an ethnic Tamil separatist group,
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that ended in 2009. Specifically, the government
attempted to avoid its obligations under a Septem-
ber 2015 United Nations Human Rights Council
(UNHRC) resolution that required the Sri Lankan
government to implement mechanisms to investi-
gate the civil war and involve international judges.

At a UNHRC meeting in June 2016, the High Commis-
sioner for Human Rights, Zeid Ra’ad Al Hussein, stated
that the Sri Lankan government had not implemented
a “comprehensive traditional justice agenda.”®® The
UNHRC’s annual report further called on Sri Lanka to
“rein in its military forces, prosecute war crimes and
win the confidence of the Tamil minority” and reiter-
ated the importance of utilizing international judges
in any transitional justice tribunal 3

In addition to the lack of post-conflict justice, the
military continued to exercise widespread control,
and commit torture and sexual abuse, in high
security zones in the north and east, while militant
Buddhist groups fostered an atmosphere of intol-
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erance and attacked non-Buddhist individuals and
religious sites. The displacement of thousands of
Tamils also continued unabated, and Hindus and
other religious minorities were denied equal rights
under the constitution.

HISTORY/BACKGROUND

SriLanka’s complex political, religious, and ethno-lin-
guistic dynamics can be traced back thousands of
years to this island nation’s early history. An aborigi-
nal group, known as the Veddahs, are believed to be
the indigenous inhabitants of Sri Lanka. The ethnic
Sinhalese migrated to the country from northern
and/or eastern India in the fifth or sixth century BCE,
followed by Tamils from southern India in the third
century BCE%? A subsequent influx of Tamils from
south India arrived in 1815 as indentured laborers to
work in tea, coffee, and coconut plantations.®

The south, west, and central regions of the island
are primarily inhabited by the Sinhalese, while the
Tamils reside in the north, east, and plantations in
the central hills. The Tamil northeast covers an esti-
mated 7,500 square miles. The Sinhalese majority is
Buddhist, while most Tamils are Hindus, with Chris-
tian and Muslim minorities.

The foundation for the present divide between the
primarily Buddhist Sinhalese and Tamil Hindus (and
to a lesser extent other minorities) can be found in
part in a Sinhala-Buddhist document written in the
sixth century CE, known as the Mahavamsa. This
historical narrative on Sri Lanka lends credence to
the idea that only the Sinhala-Buddhist people are
the rightful heirs to the island nation,*“ and religious

and ethnic minorities are only “guests,”® and has
fueled Sinhala-Buddhist nationalism.>%®

British policies that favored the Tamil minority
further fueled Sinhala-Buddhist revivalism and
nationalism, which was supported by rising Sinhala
Buddhist middle classes and businessmen. When the
British departed in 1948, power was transferred to
the Sinhala majority, and subsequent governments
in 1949, 1962, and 1965 stripped hundreds of thou-
sands of Tamils, who worked in plantation estates,
of their citizenship. Many of these Tamils were not
granted full citizenship rights until 2003.3% Simi-
larly, successive post-independence governments
pursued resettlement policies, bringing Sinhalese
from the south and settling them into Tamil areas in
the north and east.

Simultaneously, in the post-independence period,
Sinhala-Buddhist nationalists came to dominate the
government and implemented policies and laws
that favored Sinhalas and Buddhism and margin-
alized the Tamil minority.*® This included refusing
to allow Tamil as an administrative language in the
Tamil majority northern and eastern regions of the
country, leading to Sinhala-Tamil riots in 1958.3%° The
government continued to suppress Tamil culture
and political organizations, leading to the alienation
of large segments of the Tamil population and the
idea of a separate Tamil nation in 197237

In 1983, the “Black July” riots led to the killing
of between 1,000 and 3,000 Tamils by Sinhala
extremists. More than 18,000 homes and numerous
commercial establishments were destroyed, and
hundreds of thousands of Tamils fled the country
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to India, Europe, Australia, and Canada’®" The
widespread violence led thousands of Tamil youths
to join various Tamil militant groups, including the
LTTE, and ushered in decades of brutal conflict.

Tamil militant groups, particularly the LTTE, fought
to create an independent state (Tamil Eelam) in the
north and east regions of the island nation, utilizing
both terrorism and conventional military warfare.
The decades long civil war with the Sinhala-major-
ity government and state sponsored paramilitary
groups ended in 2009, with the defeat of the Tamil
Tigers. Militant Buddhism was considered a major
driving force in fueling and extending the war,
and extremist Buddhist monks often undermined
attempts to reach peace settlements with the Tamil
Tigers.”

The civil war took a heavy toll on this island nation,
with nearly 100,000 fatalities in the three decades
of conflict. Moreover, the fighting left hundreds of
thousands of civilians, primarily Tamils, displaced
from their homes. More than 100,000 were forced
to flee in March 2007 alone.” The 300,000 internally
displaced persons (IDPs) at the end of the final battle
in 2009 were put in military camps that some termed
“internment camps,” although the Sri Lankan govern-
ment claimed that they were refugee camps.”*

According to human rights groups and the United
Nations, both the government and LTTE were guilty
of mass atrocities and war crimes, as thousands
of Tamil civilians were killed, seriously injured, or
displaced. The systematic recruitment or abduction
of young child soldiers, some as young as 12, was a

common practice employed by government forces,
pro-government militias, and Tamil rebel groups
alike3”

Moreover, a large number of Hindu temples and reli-
gious institutions were reportedly destroyed during
the course of the war.

Sri Lanka’s final military offensive against the LTTE
in the closing months of the war in 2009 resulted in
up to 40,000 civilian deaths, according to the UN,
two-thirds of which allegedly occurred in purported
safe zones created by the government.*® A British
news documentary, “Sri Lanka’s Killing Fields”,
human rights groups, and the UN further allege that
the military engaged in extrajudicial killings of large
numbers of LTTE prisoners in their captivity.?”” Some
reports say that up to 70,000 Tamils were killed
during that final phase of the war.

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

The Constitution of Sri Lanka accords Buddhism “the
foremost place” and states that “it shall be the duty
of the State to protect and foster the Buddha Sasana
[religion],””® while dedicating an entire chapter of
the Constitution to Buddhism (Chapter I1)3”° This
language affords a privileged status to Buddhists
and implicitly relegates other religions to an inferior
status by demonstrating government preference for
one religion over others.
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It further undermines Articles 10 and 14 of the
Constitution, which respectively provide “freedom
of thought, conscience and religion” and the free-
dom “to manifest his religion or belief in worship,
observance, practice or teaching.”®°

The Constitution’s deference to Buddhism has also
been accompanied by a perception that the ruling
government is the protector of Buddhism and
distributes state largess to Buddhist institutions,
shrines, and monks, which are unavailable to other
religious communities.®

Similarly, despite the existence of separate Ministry of
Religious Affairs departments for each religious tradi-
tion (Buddhism, Hinduism, Islam, and Christianity),*? in
practice, non-Buddhist faiths do not enjoy equitable
treatment. In addition, the substantial involvement of
Buddhist religious clergy in the affairs of the state has
resulted in the influence of Buddhist conceptions of
morality on all aspects of public life, thereby impinging
on the rights of religious minorities. Consequently,
Buddhism and Buddhists get preferential treatment in
all government and societal spheres.

In early 2016, there were calls to afford equal status
to Hinduism and all other religions in the new draft
constitution, on par with Buddhism.*®?

The elevation of Buddhism in the state’s legal frame-
work and national polity has also provided justifica-
tion for the belief that Sri Lanka is only for Buddhists
and the tacit endorsement of Sinhala-Buddhist
nationalism, often resulting in discrimination and
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violence against religious minorities.

The assertion of Sinhala-Buddhist nationalism has
led to “cultural and demographic Sinhalisation” in
historic Tamil areas and has been accompanied by
the destruction of Hindu, Christian, and Muslim
religious sites. Tamil sources allege that there have
been a series of attacks on Hindu religious sites
and priests and the destruction of several temples
in the northeast region of the country.®®* In many
instances, Hindu temples have been destroyed
under the pretext of development projects or due
to their location within a Buddhist sacred zone#®

In addition, despite demands by groups such as
the Tamil National Alliance (TNA), the govern-
ment has not rebuilt a number of Hindu temples
and Christian churches that were targeted and
destroyed during the course of the civil war. Some
groups estimate that approximately 2500 Hindu
temples/sites and 400 churches were destroyed
during the course of the war.’®¢

The promotion of an exclusivist Sinhala Buddhist
identity has further manifested itself in increasing
Sinhalization of signboards and village and street
names, as well as in the proliferation of Buddha
statues and Buddhist temples. A recent report by
the International Crisis Group (ICG), for example,
stated that Buddhist temples are being built near
military installations, but also “without permission
on private land.” “New constructions” are emerging
over destroyed Hindu temples’®” According to
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Tamil sources, at least 27 Buddhist shrines had been
erected in Kilinochchi, Mullaitivu, Mannar and Jaffna
districts, which are Tamil majority districts.>®

Tamil groups further contend that the establishment
of these new Buddhist temples in close proximity
to Hindu shrines or destroyed Hindu temples has
been explicitly sanctioned by the military and often
occurs with its assistance. Additionally, the military
has permitted Buddhist monks to illegally occupy
Tamil land near military cantonments for their own
use.’®

In September 2016, thousands of Tamils held a
peaceful rally in Jaffna to protest the continued
construction of hundreds of Buddhist temples on
historic Tamil lands, perceived as a way to increase
the settlement of Sinhalese and change the demo-
graphics of majority Tamil areas.®*®

Sinhala-Buddhist nationalist groups, such as the
militant Buddhist Bodu Bala Sena (BBS), have
increasingly attacked Christians and Muslims and
their religious institutions in recent years.

In response to challenges faced from Christians,
Muslims, and Buddhists in Sri Lanka, a group of
Tamil Hindu leaders recently formed the Siva Senai
(Siva’s Army). The organization’s leader is former
UN official and Tamil nationalist, Maravanpulavu
Sachchithananthan®

According to Sachchithananthan, “Our first objective
is to stop conversion. We are for safeguarding Hindu
temples from encroachments by other religions.
For instance there is a huge church in front of the
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ancient Thiruketheeswaram temple in violation of
an agreement entered into in the 1960s. In Mannar
and Mullaitivu we face challenges from the Catho-
lics and in Vavuniya it is from the Buddhists who are
colonizing through the imposition of Buddhism. In
the Eastern Province the Hindus face threats from
Muslims.”2

Sachchithananthan added that the leadership of
the Tamil movement and Tamil political parties have
been dominated by Christians for the past 60 years
and that Hindus needed a place in these parties.?

Institutional Violence and Discrimination

The ongoing militarization of the northern and east-
ern provinces has led to systematic state repression
of the Tamil minority3** Moreover, the military
continued to occupy approximately 58.73 acres of
privately owned Tamil land in and around Jaffna
outside of military security zones. This is in addition
to 86.22 acres of state land utilized by the military.>*®

As a consequence of this militarization, Tamil
civilians, mostly Hindus and Christians, routinely
reported harassment and intimidation by the mili-
tary, in addition to widespread discrimination and
infringements on basic freedoms.>¢ Specifically, the
military has used repressive tactics to quell dissent
amongst Tamils and members of civil society and
restrict peaceful political expression in violation of
constitutional guarantees of freedom of speech,
peaceful assembly, and association.

In 2016, there were repeated accusations against
the security forces of committing abuses, torture,
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and sexual assault. The Tamil Lawyers Forum, for
instance, called on the UN to investigate the myste-
rious deaths of over 100 recently released LTTE
prisoners, alleging that they were administered
with poisonous and chemical substances while held
at rehabilitation centers for former LTTE cadres.®’
Similarly, in February, the All Ceylon Hindu Congress
wrote to President Sirisena requesting the release
of Tamil political prisoners, including a Hindu priest
who had been sentenced to prison for 300 years
based on a confession allegedly obtained under
harassment and duress.*®

In December, the UN Committee Against Torture
on Sri Lanka released a new report detailing the
ongoing unlawful detention, torture, and sexual
violence of Tamils by security forces. In its report,
the UN Committee Against Torture called for an
independent mechanism to investigate incidents of
torture and sexual violence by security forces3*

The ongoing displacement of thousands of Tamils
also remained a major unresolved issue. According
to the Internal Displacement Monitoring Centre,
“the majority of internally displaced persons (IDPs)
had returned to their places of origin, but there
were still over 40,000 IDPs in the country (some
3,000 in welfare centres in the Jaffna district), and
more than 100,000 Sri Lankan refugees in India and
elsewhere. There were also communities who had
been officially resettled but remained in a highly
vulnerable situation and continued to struggle to
find durable solutions.”®

At the same time, in 2016, the Sirisena government
was in the process of creating a new constitution

to replace the 1978 constitution. The government
claimed that the constitution would bring commu-
nal harmony to the country and would protect
the rights of all Sri Lankans. The draft constitution
is expected to implement the 13th amendment to
devolve power to the provinces and add a Second
Chamber in parliament in order to provide greater
representation to the Tamil community and other
minorities at the national level. It will not, however,
create a new province merging the Northern and
Eastern provinces (the traditional Tamil homelands),
despite demands from the Tamils. A final draft
constitution is expected to be voted on by April
201759

Post-Conflict Justice

The Sri Lankan government failed to take any mean-
ingful steps in 2016 towards achieving accountability
and justice for the victims of the civil war. A consen-
sus resolution, ‘Promoting Reconciliation, Account-
ability and Human Rights in Sri Lanka,” was adopted
by the UNHRC in September 2015, and required Sri
Lanka to establish a domestic truth, justice, and
reconciliation commission utilizing foreign judges to
investigate and prosecute war crimes and violations
of international law by all sides in the civil war.*®?

The Sri Lankan government however, began to back-
track on its promises to the UNHRC after increased
domestic pressure by Sinhala hard-line groups. In
May 2016, for instance., Prime Minister Ranil Wick-
remesinghe informed senior military officials that
the tribunal would not utilize any foreign judges and
would instead be entirely domestic in nature.’®® In
November, President Maithrapala Sirisena reached
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out to US President-elect Donald Trump requesting
release of any obligations under the UNHRC resolu-
tion. Sirisena also indicated that he would approach
the new UN Secretary General Antonio Guterres.***

The UN Committee Against Torture on Sri Lanka
also criticized the government for its failure to
adequately investigate and prosecute war crimes
committed during the civil war in its recent report.*®

On a positive note, the government did create a
new Office of Missing Persons to investigate the
cases of more than 20,000 people that disappeared
during the civil war and provide legal recourse and
compensation to families of victims.*® Given the
government’s track record in transitional justice
measures, however, it is unclear whether the Office
will operate effectively and according to its mandate.

CONCLUSION AND RECOMMENDATIONS

After coming to power on a platform of change
and reform, the Sirisena government has failed to
address a number of outstanding human rights
issues in Sri Lanka.

The ongoing militarization in the former conflict
zones of the north and east and unwillingness
to end impunity for abuses by security forces
continue to prevent true reconciliation with the
Tamil minority. Similarly, the need to resettle thou-
sands of displaced Tamils, return occupied lands,
and confront Sinhala-Buddhist nationalists is long
overdue. Moreover, non-Buddhist places of worship
need to be protected from illegal encroachments
and destruction, while legal reforms are necessary
to provide equal protection under the law to all citi-
zens. Perhaps, most importantly, meaningful tran-
sitional justice and the investigation of war crimes
and human rights abuses committed during the
decades-long civil war has still not been achieved.

The following are recommendations to the Govern-
ment of Sri Lanka and the international community.

Recommendations to the Government
of Sri Lanka

e HAF calls on the Sri Lankan government to
uphold its commitments as outlined in the
September 2015 UNHRC resolution to effective-
ly investigate the war crimes committed by all
sides during the civil war.

¢ Similarly, demilitarization of the north and
eastern sections of the country is necessary to
build the trust of the minority Tamil population.
The number of military personnel operating in
these areas must be reduced to only that which
is necessary for the security and protection
of civilians. Arbitrary arrests and detentions,
torture, and sexual abuse must end. Addition-
ally, security forces should refrain from inter-
fering in the daily lives of Tamil civilians, return
occupied lands, and respect their freedom
of speech and association. Moreover, those
civilians still displaced from the war must be
resettled and rehabilitated in a timely manner.

e Itis further incumbent upon the federal govern-
ment to remove preference for Buddhism from
the Constitution and fully devolve political
power to the Northern Provincial Council as
guaranteed by the 13th Amendment to the
Constitution. Finally, the government must
confront Sinhala-Buddhist nationalists and do
more to protect ethnic and religious minorities
and minority places of worship from communal
violence.

Recommendations to the International
Community

* The international community, including the UN,
India, and the US must continue to support
human rights and democratic process in the
country, and pressure Sri Lanka to conduct an
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investigation into the civil war in accordance
with the UNHRC resolution in order to achieve
political reconciliation and create a stable
country.

At the same time, the Tamil diaspora must
play a constructive role in the rehabilitation

of Tamils in Sri Lanka, the welfare of the Tamil
minority in particular, and the Sri Lankan

state in general. The Diaspora must end any
attempts to reorganize the LTTE or foment
conflict and instead support engagement with
the ruling coalition.
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MONITORED COUNTRIES

Monitored Countries have a history of violations
against the Hindu community, but conditions have
improved in recent years. The one exception is
Saudi Arabia, which has a small population of Hindu
migrant workers and a lack of available date on
violations against Hindus. Consequently, Monitored
Countries in 2016 are the following: Republic of the
Fiji Islands, Saudi Arabia, and Trinidad and Tobago.

REPUBLIC OF THE Fijl
ISLANDS

Area 18,274 sq km

Population 915,303 (July 2016 est.) Demographic
information is based on estimates from the Central
Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/fj.html.

Religions Protestant 45% (Methodist 34.6%, As-
sembly of God 5.7%, Seventh Day Adventist 3.9%,
and Anglican 0.8%), Hindu 27.9%, other Christian
10.4%, Roman Catholic 9.1%, Muslim 6.3%, Sikh
0.3%, other 0.3%, none 0.8% (2007 est.)

Languages English (official), Fijian, Hindustani

Ethnic Groups iTaukei 56.8% (iTaukei is now used
to refer to native Fijians and is predominantly Mel-
anesian with a Polynesian admixture), Indian 37.5%,
Rotuman 1.2%, other 4.5% (European, part Europe-
an, other Pacific Islanders, Chinese)

Location Oceania, island group in the South Pacific
Ocean, about two-thirds of the way from Hawaii to
New Zealand

INTRODUCTION

Fiji's human rights record continued to come under
scrutiny from human rights groups and the inter-
national community in 2016 for restrictions on the
media and repression of the freedoms of expres-
sion, association, and assembly. In September 2016,
opposition party leaders, Biman Prasad (National
Federation Party) and Sitiveni Rabuka (Sodelpa),
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and a high-profile trade union leader, Attar Singh,
were arrested for organizing a public meeting about
the 2013 Constitution without a permit under the
Public Order Amendment Decree.*”’

While the Constitution protects basic civil liberties,
it simultaneously allows for the arbitrary restriction
of the freedoms of expression, association, and
assembly in the interest of national security.

In addition, concerns over allegations of torture and
abuse by security forces, gender-based violence,
and the violation of worker’s rights persist.

The Indian-Hindu minority faces ongoing racial prej-
udice and inequitable treatment in many sectors,
while longstanding ethnic tensions between
the iTaukei (indigenous Fijian) population and
Indo-Fijians continues to plague the country. The
government, however, has taken several significant
steps to confront discrimination and reduce ethnic
tensions in recent years. Ethnic and religiously moti-
vated violence targeting the Indian-Hindu minority
has also drastically declined.

HISTORY/BACKGROUND

Fiji is home to a diverse multi-ethnic and multi-re-
ligious population. The population is split primarily
between two main ethnic groups: iTaukei (indige-
nous Fijians), who constitute 56.8%, and Indo-Fijians,
who make up an estimated 37.5% of the population.
Religious identity is closely correlated with ethnic-
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ity, as most Indo-Fijians are Hindu (27.9% of the total
population and 76% of the Indian community), while
indigenous Fijians are primarily Christian (all Chris-
tian denominations collectively comprise 64.5% of
the total population).*®

Hindus were initially brought to Fiji from India in 1879
by the British colonists as part of the indentured
labor system to work on sugarcane plantations.*®
This brutal practice, akin to slavery, was finally
abolished in 1916, but discrimination against Hindus
continued, abetted by the state.

During colonial rule, the British pursued a policy
of separate communal developments to prevent
Indian laborers and indigenous Fijians from becom-
ing a unified community, thereby posing a threat to
colonial rule. When the British departed, political
power and the vast majority of land (87% of land)
was left in the hands of indigenous Fijians, who
dominated politics at the expense of the Indo-Fijian
community, which comprised 40% of the popula-
tion at that time.#°

Since Fiji's independence in 1970, the country
has experienced three coups. The first military
coup in May 1987 by Lt. Colonel Rabuka removed
Prime Minister Timoci Bavadra and a government
supported by Indo-Fijians. The coup was justified
by assertions that the government was dominated
by Indo-Fijians, although it was the first time that
the community held political power in 17 years.*" Lt.
Colonel Rabuka then orchestrated a second coup in
September of the same year after negotiations with
the Governor-General (the Governor-General repre-
sented the British monarchy’s interests in Fiji until
1987 when Fiji became a republic), failed to reach a
settlement. During the unrest of 1987, over 12,000
Indo-Fijians and other minorities fled the country.*?

Indo-Fijians have historically faced ethnic discrimi-

nation and religious intolerance, especially since the
unrest in 1987, when large-scale violence targeted
the Indian community. The Reverend Akuila Yabaki,
Head of Fiji’s Citizens Constitutional Forum, recently
noted:

“There is a general feeling amongst the indige-
nous people that they have a superior religion,
and | think that tends to be at the root of sacri-
lege. In times of political instability, this sense
of superiority comes to the fore, or when this is
a standoff between Indo-Fijians and indigenous
Fijians, the feelings of superiority are shown up
in the burning of temples and mosques, dese-
cration of holy books of Hinduism and Islam.
And this has become common expression of
religious intolerance since 1987."4*

Rabuka promulgated a new constitution in 1990,
which effectively ensured political dominance for
the ethnic iTaukei Fijians and explicitly discrimi-
nated against Indian Hindus by creating a “race-
based political system in which the majority of
seats in both Houses were allocated to Fijians,”"*
leading large numbers of Indians to leave the
island nation. International pressure and domes-
tic unrest, however, resulted in amendments to
the constitution in 1997, making it more equitable
and removing discriminatory provisions.**

Elections in 1999 saw the emergence of the first
Hindu Prime Minister, Mahendra Chaudhary, who
was overthrown a year later by a Fijian extremist
and US-educated businessman, George Speight.
Subsequently, violence against Hindus increased
and threatened their fundamental right to practice
their faith.

The third coup occurred in 2006, when the demo-
cratically elected Prime Minister, Laisenia Qarase,
was deposed by the military led by Commodore
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Frank Bainimarama, who justified the coup as an
attempt to curb state sponsored racism against
Indians and Hindus, and stem widespread political
corruption.*® Discrimination and violence targeting
the Indian-Hindu minority declined drastically since
Bainimarama came to power in 2006, and conditions
for the community have generally improved.

In September 2014, Fiji held democratic elections
that were considered credible by international
observers, and Bainimarama’s Fiji First Party won
a majority of seats in the Parliament and he was
appointed Prime Minister.

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

The Fijian government has generally supported
the free practice of religion in accordance with the
Constitution adopted in 2013, which “guarantees
religious freedom and establishes a secular state, in
which all religions are equal.”*"”

The Constitutional framework further protects
religious freedom through provisions that ensure
that “the State and all persons holding public office
must treat all religions [e]qually” and that “the State
and all persons holding public office must not prefer
or advance, by any means, any particular religion,
religious denomination, religious belief, or religious
practice over another, or over any non-religious
belief."#®

In addition, Section 22 provides that every individ-
ual “has the right to freedom of religion, conscience
and belief” and has the right to freely manifest or
practice his religion in public or private.*®

Despite these protections for religious freedom,

government and police officials routinely used
their positions of power to promote their Christian
beliefs. Bainimarama’s government, however, has
issued directives in recent years to end this prac-
tice. Additionally, the government observes the
religious holidays of the three main religions in Fiji
as national holidays, including the Hindu festival of
Diwali, several Christian holidays, and the birth of
the Prophet Mohammed.

Although the government has taken steps to stem
religious intolerance and promote equality, private
religious institutions have pushed to erase the line
separating politics and religion. Fiji's Methodist
Church openly advocated for Fiji to officially become
a Christian state, claiming that “Fiji was given to
God...When we say that Fiji is a Christian state we
say it was decided by our chiefs who ceded Fiji to
Great Britain that Fiji be a Christian country...When
it was given to God, it has already established its
covenant relationship with God, and that covenant
relationship is eternal - it cannot be withdrawn.”*
The majority of Fiji's Christian population is Meth-
odist and the Church wields considerable influence
and power in the island nation.

Moreover, while there has been a significant
reduction in religiously motivated violence against
Hindus and their places of worship, there have been
a number of attacks in the past few years. In June
2016, there were a string of racially and religiously
motivated break-ins targeting the Indian-Hindu
community. The Lovu Sangam School on the
outskirts of Lautoka and an adjacent Hindu temple,
for instance, were vandalized multiple times, and
Hindu symbols and sacred items desecrated. The
vandals also wrote messages taunting the school
that serves 500 Indian students.*” Similarly, in April
2014, there was an incident of vandalism and dese-
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cration of religious items at the Nadi Arya Samaj
Primary School, a Hindu religious school.*??

Institutional Discrimination

Historically, discrimination had been a significant
issue in Fiji, leading an estimated 250,000 people,
including many ethnic Indians, to leave the country
in the past 25 years. Political leaders pursued policies
and laws that led to the “Fijianizing” of the “public
service, public enterprises, police, judiciary and
military.”

Upon coming to power in 2006, Bainimarama’s
military regime ended these ethnically based pref-
erential policies and took considerable steps to
improve the conditions of the Indian-Hindu popu-
lation and reduce reliance on ethnic based politics.
Bainimarama has continued these policies since his
political party won democratic elections in 2014.4%

According to Freedom House, “Indigenous Fijians
previously enjoyed special consideration in many
areas of education and political representation.
However, the interim government removed many of
these privileges in a bid to foster a sense of national
unity, a policy also being pursued by the current
administration.”*

Despite confronting ethnic and religious discrim-
ination in Fiji in many sectors, land ownership
regulations remain inequitable and continue to
marginalize Indo-Fijian farmers. The majority of land
in Fiji is still concentrated in the hands of iTaukei
Fijians with restrictions on the ability of Indo-Fijians
farmers to purchase land under discriminatory land
tenure legislation. While a recent land use decree
has increased access to land and extended lease
periods to up to 99 years (from 30 years), Indo-Fijian
farmers are still dependent on leased lands.**®

CONCLUSION AND RECOMMENDATIONS

Human rights abuses by the government and secu-
rity forces remain prevalent in Fiji despite the recent
democratic transition. Additionally, limitations on
fundamental civil rights included in the constitution
are concerning. The Fijian government should take
steps to amend the constitution to provide broader
protections for the freedoms of expression, asso-
ciation, and assembly. Bainimarama’s government
should also end its suppression of free speech and
the right to assembly by those critical of its policies,
while security forces should refrain from the contin-
ued use of arbitrary arrests and detentions.

The government must continue to pursue policies
that treat all ethnic and religious groups equally,
including further reforming land ownership legisla-
tion to provide equal ownership rights to Indo-Fi-
jians. Furthermore, the government must take the
necessary steps to stem discrimination and religious
intolerance by non-state actors. Finally, law enforce-
ment should continue to protect Hindus from violent
attacks, closely monitor hate speech, and institute
permanent safeguards to protect Hindu temples
and institutions.

KINGDOM OF SAUDI ARABIA

Area 2,149,690 sq km

Population 28,160,273 (July 2016 est.). Demographic
information is based on the Central Intelligence
Agency’s World Factbook at https://www.cia.gov/
library/publications/the-world-factbook/geos/
sa.html. More than 30% of the population includes
non-national immigrants (based on 2015 UN data)

Religions Islam (official; citizens are 85-90% Sunni
and 10-15% Shia), other (includes Eastern Orthodox,
Protestant, Roman Catholic, Jewish, Hindu, Bud-
dhist, and Sikh) (2012 est.); Non-Muslims are not
accorded Saudi citizenship.

Ethnicity 90% ethnic Arab, 10% Afro-Asian. This
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does not include migrant workers who are predom-
inantly from Asia.

Languages Arabic (official)

Location Middle East, bordering the Persian Gulf
and the Red Sea, north of Yemen

INTRODUCTION

Saudi citizens and non-resident migrant workers
continued to be deprived of fundamental freedoms
and basic civil liberties throughout 2016. Religious
freedom was systematically denied to both Muslims
and non-Muslims alike, as the Kingdom continued
to enforce its strict interpretation of Sunni Islam,
outlawing other public forms of religion. At the same
time, religious minorities, including Hindu migrant
workers, suffered ongoing persecution, slave-like
conditions, and severe restrictions on their religious
freedom. Similarly, activists from the Shiite minority
have been frequently repressed and targeted by
security forces, and well known Shiite cleric, Sheikh
Nimr Bakir al-Nimr,* was executed in early 2016.4

Despite some minimal advances in women'’s rights
in recent years, systematic gender discrimination
continued to plague the country. Sharia based
laws treat women inequitably and empowered the
religious police to enforce the strict segregation
of men and women in public (unless a woman was
with a male guardian).*?®

Furthermore, Saudi Arabia remains a major exporter
of Wahhabi Islam, supporting mosques, madrasas,
and Islamic centers abroad. Many of these institu-
tions have radicalized Muslims in various parts of
the world and fomented conflict and instability.**°

HISTORY/BACKGROUND

In the late eighteenth century, Saudi tribal ruler
Muhammad bin Saud and Wahhabi cleric Muham-
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mad Abd Al-Wahhab merged to form a new political
union on the Arabian Peninsula, eventually leading
to the establishment of the Kingdom of Saudi
Arabia in 19324 The relationship between the US
and Saudi Arabia dates back to 1940, when the US
helped develop Saudi Arabia’s vast oil reserves, a
relationship that persists till today.

The Saud family and the Wahhabi clerical estab-
lishment created an Islamic monarchy with a legal
system based on the Koran and Sharia (Islamic law).
The monarch is the head of all the branches of the
government. He appoints the two legislative bodies,
including the Council of Ministers, the Majlis-al-
Shura (Consultative Council), and the judicial branch.
The king also appoints emirs to administer the
state’s regions. Political parties are forbidden, and
traditionally, neither men nor women possessed the
right to vote.”
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The monarchy held municipal council elections
nationwide in 2005 and 2011, but political parties
were banned and women prohibited from voting,*?
rendering the elections effectively meaningless.
While political parties remained banned, women
were allowed to vote and run for office for the first
time in municipal elections in December 2015.43

Saudi Arabia’s economy is heavily reliant on foreign
workers, resulting in a dramatic demographic
transformation in the past few decades, after the
kingdom abolished slavery in 1962.** Though the
vast majority of Saudis are still ethnically Arab and
Muslim, there are now an estimated eight to ten
million migrant workers, primarily from Asia and
Africa, two million of whom are non-Muslims.**

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

Saudi Arabia’s constitution proclaims the kingdom
to be “a sovereign Arab Islamic state with Islam as
its religion” and “God’s Book and the Sunnah of His
Prophet” to be its “constitution.””*® Article 7 states
that the government “derives power from the Holy
Koran” while Article 8 declares the basis of the
government to be “in accordance with the Islamic
Shari'ah.”*” Furthermore, the constitution states that
education should instill “the Islamic faith in the younger
generation” and that “the state protects Islam.”**®

The country’s legal framework is based on Sharia

and Saudi law mandates all citizens to be Muslims.
Human rights are theoretically protected by Article
26, but only in accordance with Sharia; non-Mus-
lim minorities are not officially recognized by the
constitution, leaving them without fundamental
rights or protections.®® Under Islamic law, Hindus
are considered polytheists and polytheism is consid-
ered inconsistent with approved Islamic practices,
along with “black magic” or “sorcery.”4°

Public worship is strictly limited to a state sponsored
version of Sunni Islam, and non-Muslim places of
worship, such as temples, synagogues, or churches,
are expressly forbidden, and proselytizing by
non-Muslims is illegal.**" A 2014 law further criminal-
ized atheism with imprisonment of up to 20 years.**

Even the private religious practice of non-Muslim
workers is severely restricted. Although the Saudi
government proclaimed that non-Muslims were
allowed to worship in private, that right has not been
clearly defined. Consequently, religious vigilantes
and police have frequently harassed, assaulted, and
interfered with private worship of non-Muslims.**

Furthermore, visitors and non-residents often
complain that the police and customs authorities
routinely confiscate private religious material,
including books and symbols, upon entry into the
country. In addition, migrant workers are frequently
forced to sign labor contracts where they relinquish
their rights and agree to adhere to Saudi religious
customs and morals.**
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Saudi laws also provide for disparate judicial rules,
favoring Muslim males and discriminating against
non-Muslims and women. For example, a Jewish or
Christian plaintiff can only recover half the compen-
sation a Muslim male would in a favorable court
judgment, while certain other religious groups, such
as Hindus, Buddhists and Sikhs, are only allowed to
recover 1/16 the amount. In addition, judges may
reject the testimony of non-Muslims during court
proceedings. Children of all male citizens are also
considered Muslims, regardless of the religious
tradition in which they are raised or born.** The
Commission to Promote Virtue and Prevent Vice
(CPVPV) and its religious police monitor and enforce
these laws."#%

In several cases, the CPVPV'’s religious police have
conducted raids and interfered with the private
worship and rituals of non-Muslim workers.*¥

Blasphemy is also severely punished under Saudi
law. In November 2016, a Hindu from Telangana,
India, Ponnam Shankar, who was working in Saudi
Arabia as an agricultural engineer was arrested and
imprisoned for committing blasphemy against a
holy Islamic site. Specifically, Shankar was arrested
for allegedly creating a facebook post with an
image of the Hindu God, Shiva, on top of the Kaaba,
considered sacred to Muslims. Subsequently he
was beaten up by a mob, who posted a video of
the attack and him apologizing for the incident on
social media. Shankar denied creating the image,
but reportedly shared the image on his social media
account. Shankar’s wife and two children live with
his parents in India. At the beginning of 2017, Indian
External Affairs Minister, Sushma Swaraj, asked the
Indian Ambassador in Saudi Arabia to intervene on
Shankar’s behalf.#®

445 1d.
446 1|d.
447 |d.

Institutional Discrimination

Despite some labor reforms in recent years, the
eight to ten million migrant workers in Saudi Arabia
are systematically exploited and abused and remain
largely unprotected under Saudi law. Human rights
groups have extensively detailed the “slavery-like
conditions” endured by expatriate workers in the
Gulf Kingdom, and note that these workers are
subject to forced labor and human trafficking, and
have little or no ability to change employers or end
employment contracts.** Those foreign laborers
that are non-Muslims are subjected to even greater
abuses and severe restrictions on their religious free-
dom, including the approximately 310,000 Hindus.**°

In 2016, more than 10,000 Indian workers (of all
religious backgrounds) were stranded in camps
without food or money after their employer, Saudi
Oger Ltd., stopped paying them for seven months,
but held onto their passports, preventing them from
leaving the country. At the end of July, the Indian
government provided them with emergency food
aid.

State Support for Islamic Extremism

Although Saudi Arabia is ostensibly confronting
terrorism and cracking down on support for groups
such as ISIS, it is simultaneously exporting extreme
forms of Wahhabi Islam to other countries through
the construction of mosques, provision of educa-
tional materials, and support for Islamists.

Wahhabi charities and royal trusts in Saudi Arabia,
for instance, have reportedly spent millions of
dollars “recruiting students to more than 1,500
mosques, 210 Muslim centers, 202 Islamic colleges,
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and 2,000 madrassas and on staffing those institu-
tions with nearly 4,000 preachers and missionaries”
in non-Muslim majority countries across the world.*?

Moreover, according to leaked memos from former
US Secretary of State, Hillary Clinton, Saudi Arabia
has been the largest source of funds for Sunni
Islamist militant groups worldwide, including the
Afghan Taliban and Lashkar-e-Taiba, and has done
little to stop the flow of money. Despite labeling ISIS
as a terrorist organization, Saudi nationals are still
directly funding the group, raising questions as to
whether the government is doing enough.**

South Asia, in particular, has witnessed the expor-
tation of an extremist Wahabi ideology. According
to Indian intelligence, Saudis have spent “over
$244 million over the past decade to set up 40 new
mosques and four new madrassas and take over
hundreds of others across the subcontinent, from
Kashmir in the north to Maharashtra in the west and
Kerala in the south.”*

Saudi Arabia’s promotion of Wahabi ideology has
also led to support of radical preachers in South
Asia. For instance, an extremist Indian preacher,
Zakir Naik, who reportedly inspired the July terror
attack at a Dhaka café in Bangladesh, was honored
with the King Faisal International Prize in 2015 by
Saudi King Salman for his “service to Islam.”>

Additionally, moderate religious leaders in Pakistan
warn that Saudi funded Wahhabism is making an
“ideological assault” on the country through its fund-
ing of hardline mosques and militant organizations.**®

Intolerance of other religions has also historically
been embedded in the Kingdom’s educational

institutions and schools that teach Islamic law.*’
Although the Saudi government recently announced
plans to revise the textbooks and remove religiously
inflammatory language, it is unclear to what extent
this has been done. Moreover, teachers continue
to propagate intolerant and prejudicial views of
non-Muslims and minority Muslim sects.**®

CONCLUSION AND RECOMMENDATIONS

Given Saudi Arabia’s importance as a critical ally in
the Middle East and a major oil producer, it is unlikely
that the US or other western countries will exert
significant economic and diplomatic pressure on the
monarchy to implement meaningful reforms. The
US State Department designation of Saudi Arabia
as a “Country of Particular Concern” has proven
futile over the past ten years as the country has
been granted an indefinite waiver from sanctions
despite its particularly egregious religious freedom
violations.

The international community must nonetheless
urge the Saudi government to address fundamental
human rights concerns, including the signing and
ratification of major international human rights trea-
ties. In particular, Saudi Arabia must revamp its legal
system to recognize religious minorities and provide
them with basic civil rights and equality under the
law, including the right to publicly practice their
religion.

Moreover, the monarchy should further reign in
the CPVPV and ensure that both Muslims and
non-Muslims enjoy the right to worship in private
and possess religious material without interference
from the state. The Saudi government should also
end its criminalization of views that are deemed
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blasphemous or inconsistent with the State’s official
version of Islam. In addition, migrant workers must
be protected from abusive employers, indentured
servitude, and forced prostitution.

And finally, the Saudi regime must reform its intol-
erant education system domestically and cease
funding and providing logistical support to hardline
Wahhabi Muslim institutions and organizations in
various parts of the world.

REPUBLIC OF TRINIDAD
AND TOBAGO

Area 5,128 sq km

Population 1,220,479 (July 2016 est.) Demographic
information is based on estimates from the Central
Intelligence Agency World Factbook at https://
www.cia.gov/library/publications/the-world-fact-
book/geos/td.html.

Religions Protestant 32.1% (Pentecostal/Evangel-
ical/Full Gospel 12%, Baptist 6.9%, Anglican 5.7%,
Seventh-Day Adventist 4.1%, Presbyterian/Con-
gregational 2.5%, other Protestant 0.9%), Roman
Catholic 21.6%, Hindu 18.2%, Muslim 5%, Jehovah's
Witness 1.5%, other 8.4%, none 2.2%, unspecified
111% (2011 est.)

Ethnic Groups East Indian 35.4%, African 34.2%,
mixed - other 15.3%, mixed African/East Indian
7.7%, other 1.3%, unspecified 6.2% (2011 est.)

Languages English (official), Caribbean Hindustani
(a dialect of Hindi), French, Spanish, Chinese

Location Caribbean, islands between the Caribbe-
an Sea and the North Atlantic Ocean, northeast of
Venezuela

INTRODUCTION

In September 2015, Kamla Persad-Bissessar, who
is of Indian descent and a Hindu and the country’s
first female Prime Minister, was defeated in general
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elections by Keith Rowley and the People’s National
Movement (PNM).**® In a significant gesture to the
Indian-Hindu community, Prime Minister Rowley
held his first official function on Diwali in 2015 and
delivered a message of “peace, justice, and unity.”*°

Through 2016, Trinidad and Tobago’s citizens gener-
ally enjoyed fundamental freedoms and basic civil
liberties. As in 2014 and 2015, there were no substan-
tial restrictions on religious freedom or attacks on
Hindu temples in 2016, although there were reports
of state sanctioned discrimination against Indi-
an-Hindus under the new administration.

Moreover, Hindus continued to be disproportionately
affected by violence, as the country experienced a
high rate of crime and a “public security crisis.” It is not
clear, however, whether the violence was religiously
or racially motivated or simply general criminal
activity. Human rights groups, such as Amnesty Inter-
national, accused security forces of using excessive
force to deal with the high crime rate.*®

Furthermore, discrimination based on sexual orien-
tation was an ongoing issue, with legislation remain-
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460 Trinidad and Tobago, International Religious Freedom Report for 2015,”
State, http://www.state.gov/j/drl/rls/irf/religiousfreedom/index.htm#wrap

Bureau of Democracy, Human Rights and Labor, US Department of
per.

461 “Republic of Trinidad and Tobago,” Amnesty International Report 2015/16 https://www.amnesty.org/en/countries/americas/trinidad-and-toba-

go/report-trinidad-and-tobago/.

96



ing in place criminalizing same-sex relationships.?2
At the same time, there is increasing support for
LGBTQ rights from some quarters, including religious
leaders.

Trinidad’s human rights record came under review
by the UN Human Rights Council’s Universal Periodic
Review (UPR) Working Group in May 2016 for several
issues, including: domestic violence; human traffick-
ing, high rates of violent crime; abuses by security
officials; access to justice for vulnerable groups; and
discrimination based on sexual orientation and gender.*s

HISTORY/BACKGROUND

The Republic of Trinidad and Tobago is an archipe-
lagic state in the southern Caribbean. The country
consists of two main islands, Trinidad and Tobago,
and 21 smaller islands.

A history of slavery and indentured labor has left the
country with a diverse population. African slaves
along with Chinese, Portuguese, Indian, and free
African indentured laborers were brought by British
colonialists to supply labor in the 19th and early
20th centuries. These groups, in addition to emigres
from Barbados and Lesser Antilles, Venezuela, Syria,
and Lebanon, have left a significant impact on the
country’s national culture.?*

Political parties in the country have historically been
divided along ethniclines, with the People’s National
Movement (PNM) supported primarily by Africans,
while the United National Congress (UNC) drawing
its constituency largely from Indians. Support for
political parties, however, is not completely polar-
ized along racial lines. In recent years, the PNM
has fielded Indian candidates for election, while
the main financial benefactor of the UNC was an
Afro-Trinidadian. The PNM has dominated politics in
Trinidad and Tobago for much of the country’s post

independence history.*%

These political divisions reflected underlying racial
and religious tensions and divisions between ethnic
Africans (primarily Christian) and Indo-Caribbeans
(mostly Hindu) and manifested in various sectors.
The political dominance by ethnic Africans resulted
in “rural neglect, alienation, marginalization, and
discrimination..,” according to prominent Hindu
leader and Secretary General of the Hindu Maha
Sabha, Satnarayan Maharaj.*®¢ Furthermore, accord-
ing to Maharaj, the PMN pursued policies that were
religiously, culturally, and racially biased against the
Indo-Caribbean Hindu community.

Institutional discrimination against Hindus and
Indians in Trinidad and Tobago was rampant until
recently, and previous governments sanctioned
economic and political discrimination against Hindus
as well. A recent report contends that Indo-Trini-
dadians (mainly Hindus) were underrepresented in
most professions and government positions, despite
comprising nearly 40% of the population. Similarly,
Indo-Trinidadians were grossly underrepresented
in the police force (25%), Regiment of the Defense
Force (5%), Coast Guard (16%), and Port Authority (6%).%”

Hindus have historically been denied equal protec-
tion under the law and faced restrictions on religious
freedom, which manifested in the state preference
for Christianity and inequitable funding of Hindu
religious activities in comparison to Christians.
According to a Joint Select Committee of Parlia-
ment, the National Social Development Programme
(NSDP), a State agency, was responsible for explicit
discrimination against Hindus, Muslims, Catholics,
and Anglicans, while favoring predominantly
Afro-Trinidadian Christian denominations.

Hindu places of worship and religious festivals were
also treated inequitably by the government and
subjected to frequent attacks.
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Until recently, the small island of Tobago’s House
of Assembly refused to allow the Hindu community
to construct a mandir (temple) on residential land
purchased on the island.*® The Tobago Assembly
also pursued discriminatory policies in the funding
of religious events. The Assembly routinely approved
funding for churches on the island and promoted a
Christian gospel concert, but refused to fund a simi-
lar Hindu religious concert.*®

Furthermore, in the past, many primary and second-
ary schools and colleges violated the religious rights
of Hindu students by preventing them from wearing
Hindu clothing, rakshas (protective amulet), and
other symbols.*®

The election of Kamla Persad-Bissessar and her
multi-ethnic People’s Partnership (PP) coalition in
2010 significantly improved conditions for the coun-
try’s Hindu community and largely curtailed state
sponsored discrimination against the Indian-Hindu
population.””! Bissessar had endeavored to create an
inclusive government with representation from all
ethnic and religious groups, as her cabinet includes a
number of ethnic Afro-Caribbean ministers.*?

STATUS OF HUMAN RIGHTS, 2016
Religious Freedom

Trinidad is a democratic state that “acknowledge(s]
the supremacy of God [and] faith in fundamental
human rights and freedoms.”*”®* Chapter 1 of the
constitution recognizes an individual’s right to

“equality before the law” and freedom of religion,
thought, and expression, irrespective of race, origin,
colour, religion or sex.#* Statutes also criminalize
acts that instigate religious hatred and violence.

Hindus generally enjoyed equal protection under the
law and the freedom to freely and openly practice
their faith consistent with constitutional protections
and international law. It wasnt until October 2014,
however, that the Tobago Hindu Society finally
received a land deed from the Chief Secretary of the
Tobago House Assembly to allow for the construc-
tion of the first Hindu temple on the island of Tobago,
after years of opposition.*”®

Hindu temples (estimated at between 300 and 400)
previously endured frequent attacks, but in recent
years there have been no major reported incidents
of vandalism or desecration of temples.

The government permits religious instruction in
public schools, setting aside a time each week when
any religious organization with an adherent in the
school can provide an instructor. Attendance at these
classes is voluntary and a diverse array of religious
groups have presented in the schools. At the same
time, the law protects students from being required
to attend religious observances or from receiving
instruction in religious subjects in public schools.*®

In addition, the government subsidizes both public
and religiously affiliated schools administered by
Hindu, Christian, and Muslim groups.*” Christian
secondary schools previously received higher
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amounts of government funding compared to Hindu
ones.*’®

The government has also established public holi-
days for every religious group with a large following,
although there are more official Christian holidays
(four) compared to Hindu holidays (one).*”® More-
over, the government grants financial and technical
assistance to various organizations to support
religious festivals and celebrations, including Indian
Arrival Day, commemorating when ethnic Indians
first arrived on the island nation.*° In 2015, the
government provided TT $1.5 million (5234,230) for
Diwali celebrations to the National Council of Indian
Culture.®® The level of state funding for such activ-
ities has been inequitable in the past and generally
favored Christian groups, although there have been
efforts to equalize the distribution of funds in recent
years.

Finally Hindu marriages are officially recognized by
the Ministry of Legal Affairs under a separate Hindu
Marriage Act, which provides for the solemnization
and registration of Hindu marriages.

Institutional Discrimination and
Religiously Motivated Violence

Violence directed against Indians and Hindus in
Trinidad and Tobago is not uncommon, and there
has been an upsurge in violent crime across the
country over the past few years. The community has
been subjected to kidnappings, as well as physical
assaults. According to Freedom House, “The govern-
ment has struggled in recent years to address violent

crime. Many Trinidadians of East Indian descent,
who are disproportionately targeted for abduction,
blame the increase in violence and kidnapping on
government and police corruption.”

Reports of increasing state sponsored racial discrim-
ination have also surfaced since the new PNM
administration came to power at the end of 2015.
The Minister of National Security, for instance, has
come under fire for the targeting and mass firings of
several Indian origin officers in the Strategic Services
Agency. Similarly, the PNM has been criticized
for failing to make racially diverse appointments
to public offices and state boards.*® There is also
ongoing discrimination and bias in the distribution
of education scholarships.*®

Furthermore, Indians continue to be grossly under-
represented in the Trinidad and Tobago Defence
Force (TTDF) and in the upper echelons of power in
the Trinidad and Tobago Police Service, reportedly
due in part to racial discrimination.*®

CONCLUSION AND RECOMMENDATIONS

Trinidad and Tobago’s citizens, including the
Hindu-Indian  population, generally enjoyed
fundamental freedoms and basic liberties in 2016.
Increasing reports of racial discrimination, however,
are concerning and the government must take all
necessary steps to provide equal protection under
the law to all groups. Similarly, the government
should confront discrimination based on sexual
orientation by rescinding legislation criminalizing
homosexual relationships and reforming the Consti-
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tution to ensure equality for the LGBTQ community.
The security forces should also act to protect Indians
from violence, while refraining from committing
abuses.

Trinidadian leaders of all backgrounds should also
discourage racial and religious stereotypes and hate
speech to reduce tensions between the country’s
two largest communities: Afro-Trinidadians and
Indo-Trinidadians and continue to work towards a
truly multi-religious and multi-ethnic society built on
mutual respect and pluralism.

Finally, the US and the international community
should leverage their economic relations with the
country to encourage an end to abuses by the police
and security forces and end any discrimination based
on sexual orientation. Similarly, they should urge the
current government to ensure that policies are in
place that promote equality and protect the rights
of all the country’s citizens.
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