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“All human beings are born free and equal in dignity and rights”

(Universal Declaration of Human Rights, 1948, Article 1)

“Religious persecution may shield itself under
the guise of a mistaken and over-zealous piety”

(Edmund Burke, February 17, 1788)



Endorsements of the Hindu American Foundation's 3rd Annual Report

“Hindus in South Asia and the Diaspora:
A Survey of Human Rights 2006”

| would like to commend the Hindu American Foundation for publishing this critical report, which
demonstrates how much work must be done in combating human rights violations against Hindus
worldwide. By bringing these abuses into the light of day, the Hindu American Foundation is leading the
fight for international policies that promote tolerance and understanding of Hindu beliefs and bring an end
to religious persecution.

Senator Sherrod Brown (D-OH)

Freedom of religion and expression are two of the most fundamental human rights. As the founder and
former co-chair of the Congressional Caucus on India, | commend the important work that the Hindu
American Foundation does to help end the campaign of violence against Hindus in South Asia. The 2006
human rights report of the Hindu American Foundation is a valuable resource that helps to raise global
awareness of these abuses while also identifying the key areas that need our attention.

Congressman Frank Pallone, Jr. (D-NJ)

Several years ago in testimony to Congress regarding Religious Freedom in Saudi Arabia, | called for
adding Hindus, Sikhs and Buddhists to oppressed religious groups who are banned from practicing their
religious and cultural rights in Saudi Arabia. This report is a great effort in bringing to attention the
religious rights and freedoms of 1 billion people with magnificent culture and a great civilization. | wish to
see this effort expand further to include cultural awareness in the Persian Gulf countries and the Muslim
Middle East of Hinduism, the largest religion and closest geographically to the region, but is severely
misunderstood.

Ali Al-Ahmed
Director, Institute for Gulf Affairs

We join with representatives of diverse religious and ethnic groups, policymakers and community leaders
alike, in recognizing the important efforts of the Hindu American Foundation to regularly and extensively
monitor, analyze and promote awareness of human rights problems, particularly those affecting Hindus
around the world, and to propose means to improvement. We share a vital commitment to protecting the
fundamental rights of Hindus, as those of every person, and to combating all forms of bigotry and
discrimination. HAF's contribution in this regard is certainly to be commended.

David J. Michaels
Director of Intercommunal Affairs, B'nai B'rith International
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The Hindu American Foundation (HAF) is a human rights group whose purpose is to provide a voice for the 2 million
Hindu Americans in the United States. HAF interacts with and educates government, media, think tanks, academia
and public fora about Hinduism and issues of concern to Hindus locally and globally. Promoting the Hindu and
American ideals of understanding, tolerance and pluralism, HAF stands strong against hate, discrimination,
defamation and terror. The Hindu American Foundation is not affiliated with any religious or political organizations or
entities. HAF seeks to serve Hindu Americans across all sampradayas (Hindu religious traditions).
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Hindus in South Asia and the Diaspora:
A Survey of Human Rights — 2007

EXECUTIVE SUMMARY

The human rights of Hindu citizens are consistently violated in ten countries and one
state in India where Hindus constitute a minority: Bangladesh, Bhutan, Fiji, the Indian
state of Jammu and Kashmir, Malaysia, Pakistan, Russia, Saudi Arabia, Sri Lanka, and
Trinidad and Tobago. This report documents the ongoing violations of human rights in

these countries.

HINDUS ACROSS THE DIASPORA

Hindus, with a population of over one billion, are the third largest religious group in
the world.

Hinduism is one of the oldest surviving religions and its origins can be traced back to
at least the third millennium BCE.

Hindus are pluralistic in their beliefs, and accept the myriad means of worship and
prayer available to human beings seeking spiritual enlightenment.

Hindus in South Asia and many of the twenty million Hindus living outside of India
are subject to discrimination, terror, murder and other forms of violence, forced
conversions, ethnic cleansing, temple destruction, socio-political ostracization and
disenfranchisement. In some countries, fundamentalists from other religions
advance a discriminatory and non-inclusive agenda and promote hatred of religious
and ethnic minorities in league with politicians and other government officials.

PeEOPLE’S REPUBLIC OF BANGLADESH

In 1947, Hindus constituted nearly 30% of Bangladesh’s population. By 1991, twenty
million Hindus were “missing” from Bangladesh. Today, Hindus comprise less than
10% of the population.

Hindus of Bangladesh continue to be victims of ethnic cleansing waged by Islamic
fundamentalists that include daily acts of murder, rape, kidnappings, temple
destruction, and physical intimidation.

Human rights activists and journalists are frequently harassed and abused in
Bangladesh.
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At least 270 acts of murder, rape, kidnappings, temple destruction, and land grab
targeting Hindus are recorded in this report for the six months in 2007 for which
data is available.

Nearly 1.2 million or 44% of the 2.7 million Hindu households in the country were
affected by the Enemy Property Act 1965 and its post-independence version, the
Vested Property Act 1974. Individuals with direct ties to the Bangladesh National
Party (BNP)-Islamist party alliance in power between 2001 and 2006 were
beneficiaries of over 45% of lands confiscated from Hindus under the draconian
Vested Property Act.

HAF Recommendations:

1)

2)

3)

4)

The interim Bangladesh government must continue to take substantial and verifiable
measures to ensure that attacks on Hindus and their institutions cease, and bring to
quick justice those political and radical religious elements who have led the assault
on Hindus and other minorities.

Bangladesh must repeal the anti-minority and racist laws such as the Vested Property
Act. Confiscated lands must be restored to the rightful, original owners.

Bangladesh should set up a Human Rights Commission and a Minorities Commission
to monitor the human rights situation and to provide redress to minority grievances.

The United States and other donor nations must demand accountability from the
Bangladesh Government, and all aid to Bangladesh should be contingent on the
improvement of the human rights situation.

KINGDOM OF BHUTAN

Bhutan has been ruled by an absolute monarchy since 1907. The country has
remained under the administrative control of the Buddhist theocratic leader
Zhabdrung Ngawang Namgye.

Bhutan is a multi-religious, multi-cultural, multi-ethnic, and multi-lingual society.

Bhutan evicted over 100,000 Hindu minority and Nyingmapa Buddhists from
southern and eastern Bhutan in the early 1990s.

These more than 100,000 Bhutanese citizens, comprise nearly one sixth of the
kingdom's total population of approximately 700,000, and have been forced to leave
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or forcibly evicted from the country by the royal regime due to their religio-ethnic
identity.

e QOver 100,000 Bhutanese refugees are living in refugee camps in Nepal managed by
the United Nations High Commission for Refugees (UNHCR), while 20,000 other
undocumented refugees are scattered outside the camps in Nepal and in several
Indian states without any help or legal status.

HAF Recommendations:

1) Bhutan must take practical and concrete steps to demonstrate its stated
commitment to a just resolution of the longstanding refugee crisis.

2) Bhutan, Nepal and the UNHCR should adopt a Memorandum of Understanding
(MOU) for voluntary repatriation that includes a clear statement of rights and
entitlements upon the refugees’ return to Bhutan - including full citizenship rights
and human rights protections.

3) Donors, UN agencies and Bhutan's other partners should insist on measures to
eliminate discrimination against the Hindu Lhotshampas who have remained in
Bhutan since the exodus of refugees, and to ensure the protection of their
fundamental human rights and their right to participate as full citizens of Bhutan.

REePuUBLIC OF THE FuJI ISLANDS

® |n Fiji, Hindus constitute approximately 34% of the Christian majority state.

e Fijian Hindus continue to face hate speech and Hindu temples continue to be targets
of attack.

* The Methodist Church of Fiji has repeatedly called for the creation of a Christian
State.

® |tis encouraging that fewer attacks on Hindu temples and Hindus were recorded in
2007 compared to the previous years. Also encouraging is that after the installation
of the new interim government on December 5, 2006 there has been a steady
decline in attacks on Hindu temples.

HAF Recommendations:

1) The Fijian government must respect the rights of all citizens, and the inherent
political bias against Hindus and ethnic Indians in that country must be eradicated.
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2)

3)

)

Fiji should repeal the “Truth and Reconciliation” (TRC) Bill and successfully prosecute
and punish the criminals of the 2000 coup.

Fiji must do more to protect Hindus from violence and hate speech. Furthermore,
the government must safeguard Hindu temples from attacks.

The Fijian government must distance itself from Christian fundamentalists
promoting hatred against Hindus and Hinduism, and avoid Christianization of its
institutions.

INDIAN STATE OF JAMMU AND KASHMIR

The Maharaja of Kashmir ceded his kingdom to India in 1947 when Pakistan invaded
Kashmir in order to conquer the kingdom. Pakistan occupies about 35% of the
region, India governs approximately half, and China occupies the remainder of the
region including a portion ceded to it by Pakistan.

India and Pakistan have fought major wars over Kashmir.

Since the mid to late 1980s, Islamist terrorists from Pakistan and Afghanistan have
targeted Kashmir and are guilty of massive ethnic cleansing of Hindus from India’s
Kashmir valley.

300,000 Kashmiri Hindus are refugees in their own country, sheltered in temporary
camps in Jammu and other parts of India.

The year 2007 was marked by several terrorist attacks directed against Hindus by
Pakistan supported terror groups. There has not been any significant amelioration
in the status of Hindu refugees from Kashmir. They continue to be neglected by the
Indian government and the state of Jammu and Kashmir.

HAF Recommendations:

1)

2)

Kashmiri Hindus must be allowed to return to their homes, must have their property
restored to them, and must receive protection from the Indian government and the
Kashmir state government.

Pakistan must permanently end its sponsorship of terror via direct military aid to
terror groups, sponsorship of terror camps in Pakistan and covert support to
terrorists by its ISI spy service.
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MALAYSIA

Malaysia is a self-declared Islamic Republic and Islam is the official religion of the
country despite Malaysia being a multi-ethnic and multi-religious country in which
Hindus, Christians and Buddhists are significant minorities. Minorities struggle to
maintain and practice their religions.

The right to religious freedom has been eroding. Ethnic Malays are required to be
Muslims, as they are born into Islam and do not have the freedom to convert.

The Hindu population faces increased discrimination and intimidation, including the
destruction of their temples and places of worship. The government continues to
treat pre-independence era Hindu temples differently than mosques from the same
era, and gives preference to mosques in the allocation of public funds and lands.

Hindu activists and leaders have been targeted by government officials and public
protest has been put down through the use of draconian internal security laws.

Several disturbing cases have come to light over Hindus not being allowed to
cremate their dead in accordance with Hindu custom, and instead being forced to
have an Islamic burial despite family members insisting that the individual was a
Hindu.

HAF Recommendations:

1)

2)

3)

4)

Religious freedom should be allowed and encouraged for ethnic Malays and the
minority religious populations in the country.

The United States, United Nations, the international community, and human rights
groups should pressure the Malaysian government to protect Hindu temples from
desecration and destruction. Hindu places of worship that existed prior to
independence should be designated as temple property and title to the land should
be handed to the respective temple trustees/committees as has been done for pre-
independence era mosques.

The Malaysian Government should be urged to not discriminate in the allocation of
public funds and land for places of worship between Muslim and minority religious
groups.

Hindu leaders currently detained under draconian laws for leading lawful protests
should be immediately released.
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5) The Malaysian government should respect the wishes of Hindu family members and
permit them to carry out final rites for their deceased in accordance with Hindu
custom.

IsLAMIC REPUBLIC OF PAKISTAN

® |n 1947, Hindus were approximately 25% of the population of Pakistan. Now Hindus
constitute less than 1.6% of the population.

e Pakistan officially discriminates against non-Muslims through a variety of laws such
as blasphemy laws.

® On March 24, 2005, Pakistan restored the discriminatory practice of mandating the
inclusion of religious identity of individuals in all new passports.

e Hindus continue to be held disproportionately in conditions tantamount to slavery
as bonded laborers despite the practice being officially banned.

e School textbooks continue to promote Islam, hatred of other religions including
Hinduism and intolerance toward non-Muslims.

® Recurring reports point to an alarming trend of Hindu girls being kidnapped, raped,
held in madrassas (Islamic seminaries) and forcibly converted to Islam.

® Hindus continue to be targeted in Balochistan, and more than 5,000 Hindus have
been forced to flee.

HAF Recommendations:

1) Pakistan should remove all blasphemy laws. Those imprisoned under blasphemy
laws should get their day in court within a period of two weeks. Long
imprisonments without court appraisal constitute human rights abuse.

2) Pakistan should reverse the 2005 decision mandating religious identification in
passports.

3) Pakistan should set up a Human Rights Commission and a National Minorities
Commission to monitor the human rights condition and to enable minorities to
enjoy the rights provided to the majority population.

4) Pakistan should reform its education system in order to remove inaccuracies about

other religions and promote tolerance and pluralism.
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5) The United States should demand that Pakistan stop aiding all groups who seek to

resolve the Kashmir dispute through violent means. Any aid to Pakistan should be

contingent on Pakistan’s acceptance of a peaceful resolution of the Kashmir dispute.

6) The United States should dialogue with Pakistan on the issues of human rights and

religious freedom and dispatch a fact-finding committee organized by the United

States Commission on International Religious Freedom (USCIRF) to Pakistan.

RussIAN FEDERATION

Russia is a multi-ethnic, multi-religious country.

The Russian Federation has a weak multiparty political system with a strong
presidency, a government headed by a prime minister, and a bicameral
legislature.

The law provides for an independent judiciary. The judiciary, however, did not
consistently act as an effective counterweight to other branches of the
government.

The law provides for freedom of speech and of the press; however, government
pressure on the media persisted, resulting in numerous infringements of these
rights.

The law provides for freedom of assembly. The International Society for Krishna
Consciousness (ISKCON) has been harassed restricting this right.

The law provides for freedom of association, and the government increasingly
harassed several organizations.

The constitution provides for freedom of religion; however, authorities imposed
restrictions on certain groups. Although the constitution provides for the
equality of all religions before the law and the separation of church and state,
the government did not always respect these provisions in practice.

HAF Recommendations:

1)

2)

Russia should stand by its constitutional guarantees to ethnic and religious
minorities.

Russian authorities should hold accountable regional administrators who with
impunity discriminate against minority institutions and places of worship.
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THE KINGDOM OF SAUDI ARABIA

Saudi Arabia is an absolute monarchy and the Qu’ran and Shari’a (Islamic law) serve
as its constitution. Its law code is founded upon the conservative form of Sunni
Islam, known as Wahhabism. This permits judges to use capital or corporal
punishment for crimes, including murder, theft, sexual abuse, homosexuality and
adultery.

Non-citizens are required to carry identity cards, which identify cardholders as
“Muslim” or “non-Muslim.” This is enforced by the mutawwa’in or Saudi religious
police.

There is no constitutional protection for the freedom of religion. Citizens are not
allowed to choose or change their religion.

Non-Muslims cannot exhibit any outward religious clothing, text, or symbol, and
cannot worship in public. Even private worship is prohibited and punished.

Intolerance of other religions is embedded in the kingdom’s educational institutions.

Islamic law characterizes Hindus as polytheists. This puts Hindus in the same
category as those who practice “black magic” or “sorcery.”

The U.S. Commission on International Religious Freedom has branded Saudi Arabia
as a “country of particular concern,” but U.S. military, oil, and other economic
interests in the region has diminished its ability to influence change. Saudi Arabia is
the centre of Islamic fundamentalism and it has funded Islamic fundamentalist
institutions around the world.

HAF Recommendations:

1)

2)

The United States government and the world community must continue to pressure
Saudi Arabia to change its Islamic nationalist/authoritarian nature. Unless the United
States changes its policy towards Saudi Arabia, minorities will continue to face
severe and overwhelming discrimination.

Saudi Arabia must end its support for terrorism and state support for an intolerant,
fundamentalist brand of Islam. It must promote basic civil and religious rights for its
citizens and guest workers, and reform its education system in order to remove
inaccuracies and hate speech directed against other religions. It should promote
tolerance and pluralism.
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DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

Sri Lanka is a multi-ethnic, multi-religious nation that has been severely hobbled by
ethnic conflict. The violent conflict between the Sinhala-majority Sri Lankan
government and the Tamil groups is the result of a combination of religious, ethnic,
and linguistic conflict. Tensions between the Sinhalese majority and Tamil
separatists in northern Sri Lanka erupted into war in 1983.

Not all Tamils are Hindus, and the LTTE, the primary Tamil-terrorist outfit, is not a
Hindu organization.

The prolonged conflict is detrimental to all Sri Lankans, especially the large Hindu
minority population, which experiences an undue share of violence and
displacement.

HAF Recommendations:

1)

2)

3)

There can be no military solution to ethnic conflicts. Both the LTTE and the Sri

Lankan government should pursue a course of peace in order to end the conflict.

HAF expresses grave concern that the Hindu institutions and Tamil culture in Sri
Lanka are severely threatened by the ongoing civil war and encourages all sides in
the conflict to protect Hindu institutions from harm.

The United States, Norway and the United Nations must continue to pressure all

parties involved to find an equitable, just and realistic resolution of the crisis.

RepuBLIC OF TRINIDAD AND TOBAGO

The country is a multi-ethnic, multi-religious island nation with mostly Hindu Indo-
Trinidadians and Afro-Trinidadians accounting for most of the population. Roman
Catholics and Hindus make up the largest religious groups.

The racial and religious animosity between Afro-Caribbean and Indo-Caribbeans has
been exacerbated over the years. Hindus are now major targets of violence, hate
speech and discrimination.

Indo-Trinidadians have been systematically denied government benefits and
employment in government service. The police have too often ignored attacks on
Hindu-Trinidadians.
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HAF Recommendations:

1) The United States should encourage the current Trinidad government to abide by
the country’s Constitution and guarantee safety and security to Hindus and Indo-
Trinidadians.

2) The Trinidadian government should practice parity and equality in government
response to and support of various ethnic and religious groups, and recognize
Hindus and Indians as equal partners in the rule and governance of the nation.

3) Trinidad must do more to protect Hindus from violence, hate speech, racial and
religious stereotyping. Furthermore the government must safeguard Hindu temples
from attacks.

4) The Trinidadian government must distance itself from Christian fundamentalists
promoting hatred against Hindus and Hinduism, and avoid Christianization of its
institutions.
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Introduction

Of the nearly one billion Hindus in the world today, about 20 million live outside of
India. While Hindus comprise the majority in India and Nepal, Hindus constitute an
important minority in a number of countries around the world. These communities,
especially in Pakistan, Bangladesh, and Afghanistan have experienced a tumultuous
history, but at various times, their human rights have been violated with impunity by
the majority communities. Such human rights violations have persisted for many
generations — with or without the connivance of the ruling governments — but have
rarely attracted the sustained attention of human rights agencies. It is our intention to
subject these human rights violations to regular scrutiny, which the fate of these
communities surely deserves. This fourth annual report covers human rights conditions
in ten nations and regions across the world during 2007: Bangladesh, Bhutan, Fiji, the
Indian state Jammu and Kashmir, Malaysia, Pakistan, Russia, Saudi Arabia, Sri Lanka, and
Trinidad and Tobago.

Followers of Hindu traditions constitute the third largest religious group in the world,
after Christians (about 2.1 billion) and Muslims (1.4 billion). The majority of Hindus live
in the Indian sub-continent and, numbering nearly 827 million people, Hindus constitute
80.5% of the population of India'. However, the Hindu Diaspora reaches beyond the
Indian subcontinent to Europe, Africa, Southeast Asia, the Pacific Islands, and North
America where they comprise substantial minorities. In Fiji and some Caribbean
nations, Hindus comprise of a significant portion of the population, with representation
at the highest levels of government. As a “spiritual community” of related religious and
cultural practices (the major religious groups within Hinduism are Vaishnava, Smartha,
Shaiva, and Shakta), Hindus do not adhere to a single Scripture, owe allegiance to a
single religious institution, follow one religious leader, or adhere to one set of worship,
practices and ritual. Hindus regard Buddhists, Jains, and Sikhs as a part of their own
wider family though they constitute distinct religious traditions themselves. This report
excludes their particular concerns, though the fate of Buddhists in Tibet since 1950 is a
matter of tragic contemporary and historical significance that has been the subject of
investigation by various international agencies.

While the issue of human rights is of global significance, this report focuses on ongoing
human rights violations in the nations/regions listed above. This report does not
investigate other human rights violations within India, such as religious conflict, abuse of
women or caste discrimination. The Hindu American Foundation believes in the
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importance of addressing those problems but they are beyond the scope of this report,
which focuses on countries and regions where Hindus are a minority.

In our first report, published in 2005", we provided a brief summary of the history of the
South Asian region. The departure of the British colonialists in 1947 left India divided
into a Muslim majority Pakistan (made up of two regions — West and East Pakistan) and
a Hindu majority India. India embraced secularism, proclaiming the State neutral
between religions, but allowed minorities to retain their own sectarian practices in areas
like personal law. India established the largest and longest sustained democracy in the
region. Pakistan labeled itself the Islamic Republic of Pakistan with the adoption of a
Constitution based on Islamicjurisprudencei". It curtailed the political rights of
minorities, and Hindus, who constituted approximately 20% of the population in West
Pakistan" and 30% in East Pakistan, were the predominant victims under the Islamic
dispensation. Over the sixty years of independence, the Hindu population has dwindled
to less than 2% in Pakistan (former West Pakistan), and to about 9% in Bangladesh
(former East Pakistan). East Pakistan seceded from West Pakistan with Indian military
assistance in 1971 following the genocide committed by the armed forces of Pakistan
against its own citizens. The new country was named Bangladesh. In turn, rapid
Islamization of the Bangladesh polity over the last decade has led to a substantial rise in
attacks against minority groups -- the largest minority constituency being Hindu.

The Indian State of Jammu and Kashmir is the focus of territorial claims by Pakistan,
which has encouraged and abetted terrorism’, successfully expelling the entire Hindu
population of several hundred thousand from the Kashmir Valley through a campaign of
murder, rape and kidnappings. Pakistani military posturing and an alleged threat of
nuclear warfare have diverted attention from the reality of atrocities against Hindus in
Kashmir since 1989. Successive Indian governments have paid scant attention to the
fate of the Hindu minority of Kashmir because they have concluded that attempting to
address their legitimate concerns might constitute an avoidable distraction for the
political resolution of the dispute over Kashmir. Too often, the media in India and
abroad have taken the cue from this fateful governmental silence over the human rights
violations of Kashmiri Hindus by largely ignoring them. World human rights
organizations have also been muted in their response to the tragedy that has overtaken
Kashmiri Hindus.

HAF’s consequent reports reaffirmed the ongoing human rights abuses in the three
regions covered in the first report, and also included the status of Hindus in Afghanistan
and Fiji."i This fourth annual report, much larger in scope, will once again demonstrate
that Hindu citizens in South Asia and across the Diaspora are targeted victims of
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grievous violations of universally recognized human rights. The absence of this issue
from the global dialogue on human rights, and the manifest absence of substantive
documentation of human rights abuse against Hindus by prominent media sources and
non-governmental organizations dedicated to human rights issues continue to prompt
our investigations and reports. We provide context to our findings by examining the
legal frameworks of individual countries, and the U. N. Human Rights Declaration and
various relevant conventions (see Appendix A).
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People’s Republic of Bangladesh
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Figure 1: Map of People’s Republic of Bangladesh
© CIA World Factbook
Area: 144,000 sq km
Population: 150,448,339 (July 2007 est.)
Religions: Muslim 88%, Hindu 10%, other 2% (2007)

Ethnic groups: Bengali 98%, other 2% (includes tribal groups, non-Bengali Muslims)
(1998)

Languages: Bangla (official, also known as Bengali), English

vii

Location: Southern Asia, bordering the Bay of Bengal, between Burma and India

Introduction

Bangladesh, in 2007, was marked by political turmoil and extensive human rights
violations. At the end of 2006, a caretaker government was formed amidst fears
of election irregularities and violence ahead of the planned general elections. In
January, however, the caretaker President declared a State of Emergency and
postponed the elections indefinitely, leading to the widespread curtailment of civil
viii

liberties and human rights.” Initially, the Emergency was imposed to deal with large

scale violence between rival political parties, but lasted through the end of the year.
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Under Emergency Rule, military and police personnel were authorized to arbitrarily
arrest and detain citizens, use force to execute orders, and strictly regulate the
freedoms of expression and assembly.” According to Human Rights Watch: “Tens of
thousands of people — and perhaps as many as 200,000, according to some reports —
have been arrested under the state of emergency without proper judicial oversight.”*
Even student-led political activity on university campuses was restricted under

the Emergency. For instance, between May 7 and 9, seven student leaders of the
Bangladesh Students League (BSL), the youth wing of the Bangladesh Awami League
(BAL) were arrested from their homes for participating in a political rally. Two of the

arrested student activists were Hindus: Kripa Binddu Das and Sudas Kumar Das.”

Severe limitations were also placed on the media, particularly in the publication of
criticism of the government. Moreover, human rights organizations and minorities were
targeted under the imposed State of Emergency. Several prominent human rights
activists were arbitrarily arrested and detained for “anti-state” activities.” On January
12, two leaders of the Association of Development Agencies, an umbrella group for
nongovernmental organizations across the country, were arrested and detained without
charge by the notorious Rapid Action Battalion (RAB)."

The security forces also indulged in torture and extrajudicial killings. In March, Keshari
Ranjan Sarker, a leader of Puja Udjapan Parishad, a Hindu organization, was tortured by

Xiv

security forces in his native village.”™ Furthermore, a well-known tribal leader, and
outspoken activist for indigenous rights, Choles Ritchil was tortured to death by
Bangladeshi security forces on March 18. Ritchil was initially detained for his opposition

to government policies affecting indigenous tribes.”

History

Bangladesh was created in 1971 from the eastern wing of Pakistan. Its predominantly
Bengali population won independence from Pakistan after the India-Pakistan War of
1971. The conflict was preceded by the massacre of an estimated two million East
Pakistani citizens, and the ethnic cleansing of 10 million ethnic Bengalis (mainly Hindus),
who fled to India. In the summary of his report on the events, dated November 1, 1971,
US Senator Edward Kennedy (D - Massachusetts) wrote:

Field reports to the U.S. Government, countless eye-witness journalistic
accounts, reports of International agencies such as World Bank and
additional information available to the subcommittee document the
reign of terror which grips East Bengal (East Pakistan). Hardest hit have
been members of the Hindu community who have been robbed of their
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lands and shops, systematically slaughtered, and in some places,
painted with yellow patches marked ‘H’. All of this has been officially
sanctioned, ordered and implemented under martial law from
Islamabad.”"!

Furthermore, according to then American Consul-General, and senior US diplomat in
Dhaka, Archer Blood, the Pakistani military was engaged in the “mass killing of unarmed
civilians, the systematic elimination of the intelligentsia, and the annihilation of the

nXvii

Hindu population.”™" Quite remarkably, this genocide has been largely erased from
public memory and the perpetrators have escaped unpunished, though identified in an
official report. Recently, however, Amnesty International’s secretary general Irene Khan
has called on Bangladesh to create a “truth commission” to investigate the war crimes
committed during the 1971 war. "

After independence, Bangladesh initially adopted a constitution with its basic structure
ensuring “Nationalism, Secularism, Socialism, and Democracy.” In April 23, 1977,
however, Bangladesh renounced its commitment to secularism by amending the
Constitution to reflect a greater role for Islam in the national body politic. A new clause
was appended to the Constitution which affirmed that, “The state shall endeavor to
consolidate, preserve and strengthen fraternal relations among Muslim countries based
on Islamic solidarity.” Furthermore, on June 9, 1988, the Constitution was amended
again, making Islam the state religion and prescribing that the principle of absolute trust
and faith in Allah would be the basis of all action.™ These actions began a steady and
gradual move towards Islamization, resulting in the increased discrimination and
persecution of minorities, particularly Hindus.™

The process of Islamization rapidly expanded in 2001, with the election of the
Bangladesh Nationalist Party (BNP), led by Khaleda Zia, and its Islamist allies. Following
the elections, the BNP coalition and its supporters unleashed a large-scale campaign of
violence targeting the Hindu community that lasted more than 150 days. During that
period, there were reportedly more than 10,000 cases of human rights abuses

XXi

committed against minorities.” According to Refugees International, “Scores of Hindu
women and girls were raped. In some cases, they were gang raped in front of their male
relatives. Hindus were also assaulted on the streets, in their homes, and at their
workplaces. Systematic attacks resulted in a mass migration of Hindus to India, and in
particular to the bordering state of Tripura. The government did little to prosecute or

nXXii

investigate the violence.
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Alongside the increased role of Islam in politics, Bangladesh has also witnessed an
explosion of madrasas (Islamic seminaries), teaching the same fundamentalist version
of Islam that inspired the Taliban. The massive proliferation of madrasas,

estimated at 64,000, is seen as an intentional effort to change “Bangladesh’s culture of
religious tolerance.”™™ Moreover, activity by Muslim militants and radical
organizations has significantly increased in recent years. For instance, since 1999,

bombings have left over 181 people dead, and more than 1,700 injured.*"

Decline of the Hindu Population

At the time of Partition in 1947, the Hindu population, in what is now Bangladesh, was
approximately 31%.”" By 1961, Hindus comprised 19% of the population, and by 1974,
the Hindu community had further declined to 14%. According to Saleem Samad, a
journalist and human rights observer, in 1991, the Hindu population in Bangladesh
should have been 32.5 million, considering normal rates of growth.™ The actual
population, however, was only 12.5 million. By this calculation, the number of Hindus
missing from Bangladesh over two decades, ending in 1991, is 20 million. This figure
includes both those persons killed or forced to flee the country. The number of Hindus
that fled Bangladesh between 1964 and 1991 was estimated at “5.3 million people or

PXXVii

535 people per day.

Bangladesh now has a total population of approximately 150 million people, only 10% of

whom are Hindus (some estimates place the figure at 9%).*" Consequently, the Hindu

community in Bangladesh has dropped from 31% to 10% in a span of 60 years.

Status of Human Rights in Bangladesh, 2007

In 2007, the human rights situation in Bangladesh continued to deteriorate, as religious
minorities were subjected to widespread violence and human rights abuses, often with
the direct support of government forces and Islamist parties. The gang rape of women
and girls, murder, beatings, harassment, kidnappings, attacks on temples, looting of gold
and jewelry, and illegal occupation of land constitute the daily litany of human rights
abuses suffered by Hindus, tribal people, and to a lesser extent Christians and

Buddhists. The sheer number of attacks indicates that violence has

been systematically used to intimidate Hindus and force them to leave

h XXX

Banglades Hindus also face significant economic and social disadvantages, with

severe under-representation in government and military jobs.™

A comprehensive list documenting the atrocities committed against Hindus in
2007 is included in Appendix B. Consequently, the remainder of this section gives
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only an overview of the nature and extent of abuse faced by the Hindu community in
Bangladesh.

As in the past we have relied on Bangladesh-based human rights organizations for data
on human rights abuses. The chief provider of information was the Bangladesh Hindu
Bouddha Christian Oikiya Parishad - Bangladesh Hindu, Buddhist and Christian Unity
Council (BHBCOP).*™

General Violence

The Hindu community in Bangladesh endured repeated acts of violence and
persecution in 2007, leading to an environment of fear and insecurity. The types of
attacks included murder, theft, kidnapping, extortion and harassment. For instance, on
the night of January 9, a gang of approximately 100 armed Muslims attacked the
predominantly Hindu village of Amuyir, Upazilla-Sadar, in Dinajpur district. The
intruders set 50 houses on fire, while their residents were still sleeping. The event
rendered many of the Hindu villagers homeless, and resulted in the serious injury of
about 22 people. Moreover, the police and local authorities failed to take appropriate
action against the perpetrators. ™"

In another event in January, members of the Hindu business community in Shreang
Bazar, Comilla district were targeted, as three people were viciously killed by their
attackers. The youngest of the victims was the 12-year old brother of businessman
Uttam Kumer Debnath. Incidents such as these are frequent occurrences within the
Hindu business community in Bangladesh. ™"

The abduction of Hindus is also a common practice, and is often accompanied by
ransom demands. Many times, however, the kidnapped person turns up dead. For
example, in March, Milan Mondal, the son of Ananda Mondal was kidnapped from his
village of Laxmipur in Faridpur district. After he was brutally murdered by his abductors,

XXXIV

Milan’s dead body was recovered by the police. Furthermore, on May 5, members of
an extremist Muslim student organization, Jatiyatabadi Chhatra Dal (JCD), were involved
in the attempted kidnapping of a teenage Hindu girl, Namita Bavallav, from her home in
Askor-Dusmi village, Agoiljhara Upazila. Although the abduction was unsuccessful, the
attack resulted in the injury of several Hindus in the village, including the girl’s father
and uncles. Instead of registering a case against the Muslim attackers, the police
arrested one of the girl’s uncles. Subsequently, the same gang of JCD members

returned and attacked the village a second time on May 19. The police once again
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refused to lodge a complaint against the assailants, and mistreated the Hindu

XXXV

complainants.

Violence against Women

Violence against women is a common weapon used to intimidate and harass minority
communities across the world. It has similarly been used in Bangladesh as a means to
attack Hindus. For instance, in the period immediately following the 2001 elections,
approximately 1,000 Hindu women and girls were raped.”™"!

According to a recent report from Global Human Rights Defence: “In Bangladesh, gang
rape has become a major tool of political terror, forcing minorities to flee and has
proven more effective than murder. The victims have all been women belonging to
either of the ethnic/religious minorities. Neither little girls nor pregnant women and the
elderly are spared. The perpetrators are men belonging to various branches of Muslim
extremist political parties, including direct branches to the ruling party BNP (e.g. various
student wing’s of BNP like JCD [Jatiyatabadi Chhatra Dal], Jubo Dal).”*"" The report goes
on to state that rape has been used to shame Hindu society, and as a

genocidal device to drive Hindus out of Bangladesh. In addition, government officials
have failed to take adequate measures to prevent and prosecute such crimes. "
Violent attacks on Hindu women continued unabated in 2007. While there were several
reported incidents, only a few have been included to illustrate the nature and brutality
of the attacks. In April, there were two particularly disturbing incidents involving the
rape of young Hindu girls. A 10-year old Hindu girl from the village of Shibnagar was
raped by a Muslim man named Taher Miah. Miah was later arrested following a
complaint lodged by the victim’s family. The second incident was the gang rape of a
Hindu girl by four Muslim men in Toktabonia, Amtali district. One of the perpetrators
lured the girl out of the village with a promise of employment, after which she was
gang-raped. Only one of the attackers, Abdul Malek, has been arrested, while three

XXXIX

other suspects remain at large.

Besides rape, the kidnapping of young Hindu girls is also a common practice in
Bangladesh. In January, a 13-year old Hindu girl was kidnapped from her village in
Lalmanirhat district by a number of armed Muslim men. The young girl’s father was
seriously injured in the attack and threatened by the men. The police failed to

arrest and prosecute the attackers. In another incident in March, a teenage girl from
Babulia Upazilla-Sadar in Satkhira district was kidnapped by four Muslim men and gang-
raped.”
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Attacks on Temples/Religious Sites

Attacks on Hindu temples, festivals, and religious sites have become increasingly
frequent in recent years. This alarming trend continued in 2007, with a number of
reported incidents. The following are some examples to demonstrate the extent of
attacks on Hindu religious sites and symbols.

On February 13, the Sree Sree Bhabani Hindu Temple at Bhabhanipur in Sherpur-Bogra
district was demolished by government forces, despite a court order issued to protect
the property and temple. The local military forces illegally destroyed the temple
structure, and mistreated devotees and the temple administrator. Following the
incident, local human rights activist and president of the Human Rights Congress for
Bangladesh Minorities (HRCBM) Rabindra Ghosh, intervened to have the land restored
to temple authorities, and attempted to register a case with the local police. Instead of
registering the case, however, the police issued a warrant for Mr. Ghosh’s arrest,

claiming that he was interfering and engaging in “anti-state” activities.”"

Temples and religious sites are especially vulnerable during Hindu religious festivals.
In September, a temple was attacked in Bera Pora in Santhia upazila, during the Hindu
festival of Janmashtami, which celebrates the birth of Lord Krishna. Those involved in
the incident were local leaders and activists of Jamaat-e-Islami, a radical Islamist
political party. In describing the attack, Pradip Kumar De, President of Siddheshwari
Puja Mandir Committee, stated that, “Armed with sticks and sharp weapons, they
stormed the Mandir and threatened us to stop the three-day program. They knocked

»wxlii

down the shed built for the guests, cut down trees and damaged the rath (chariot).

The widely celebrated Durga Puja festival, dedicated to the Goddess Durga, came under
attack in October. Prior to the start of the festival, a number of murtis of the Goddess
Durga were desecrated in separate locations, including Faridpur, Khulna and Satkhira.
The attacks were condemned by various political and social organizations, such as the
Awami League, the BNP, Bangladesh Minority Lawyers Association, and the Bangladesh
Hindu Parishad. "

Land Encroachment/Evictions

Land encroachment is one of the major issues faced by the Hindu minority in
Bangladesh, and includes the illegal occupation of land, homes, businesses, and
temples. The problem began when the former Pakistani government implemented the
Enemy Property Act following the 1965 Indo-Pakistan war. The Act officially designated
Hindus as “enemies” and was used to confiscate land and property belonging to Hindus.
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Subsequently, after the independence of Bangladesh in 1971, the Act remained in
effect and was simply renamed in 1974 as the Vested Property Act. As a result, nearly
1.2 million Hindu families, or 44% of all Hindu households in Bangladesh, were affected
by the Enemy Property Act and its post-independence version, the Vested Property
Act XV

In an effort to return the “vested” properties to their original Hindu owners, the Vested
Property Return Bill was passed in 2001, and the Vested Property Act was abolished.
The Bill, however, brought little relief to Hindus, who continued to be deprived of their
property in large numbers. According to a study by Abul Barkat of Dhaka University,
nearly 200,000 Hindu families have lost or been robbed of 122,000 bighas of land (a
bigha equals 1333.33 sg.metres/1594.65 sq. yards/0.33 acres), including their houses, in
the six years since the Vested Property Act was annulled. Overall, Hindus have been
robbed of a combined 2.2 million acres of land. At the current market price, the value
of those 2.2 million acres is Tk 2.52 billion ($1 = 70 Tk), which is more than half of the

country’s gross domestic product.

Land-grabbing in Bangladesh operates through a system of force and deception,
supported and patronized by influential politicians and political organizations. Between
2001 and 2006, “[f]orty-five percent of the land grabbers were affiliated with the BNP,
31 percent were Awami League members, 8 percent were affiliated with the Jamaat-e-

nxlvi

Islami and 6 percent were with the Jatiya Party and other political organizations.

In the first six months of 2007 alone, there were at least 72 reported
incidents involving the illegal occupation, or attempted occupation of Hindu owned
properties. These incidents were invariably accompanied by violence, often resulting in

serious injuries to the Hindu owners and their families.""

One example that
demonstrates the nature of the attacks was an event that occurred on January 12 in
Padmagram village, Barguna district. In that particular case, a group of Muslims led by
Abdul Hakim tried to occupy the land of Narayan Chandra Shil. Consequently, the
home was attacked, looted and set on fire. The attackers also intentionally destroyed a
miniature temple and images of several Hindu Deities. "

In another disturbing incident on January 17, in Bagerhat district, a Hindu widow,
Madhabi Rani’s home was attacked in an attempt to evict her and occupy her land. The
attackers were led by a powerful local Muslim named Muhuri Nazrul Islam Dakuya, who

threatened to kill Madhabi Rani and her family if they didn't leave.™

12 © Hindu American Foundation 2008



In June, more than 10,000 Hindus faced eviction from their land in Chakuli, Mirpur,
outside of Dhaka. Although the Hindu community owns the land, and is protected by a
High Court injunction, the army cantonment board has been actively trying to evict the
Hindu residents and illegally occupy their land. Cantonment Board officials reached the
area on June 6 to demolish the village homes and temple situated on the property, but
had to postpone the operation due to rain. The large number of Hindus residing in this
enclave remains in imminent danger of being evicted at any time.!

Chittagong Hills Tract

The Chittagong Hill Tracts (CHT) located in south-east Bangladesh is home to 13
separate indigenous tribes collectively known as the Jumma. The tribes belong to
different religions, including Hinduism, Buddhism and Christianity. Although the region
is replete with natural resources, it is economically underdeveloped and poorer than
other parts of the country. Beginning in 1971, after Bangladesh’s independence,
there was an increase in tension between the tribal population of CHT and the central
government, resulting in armed conflict. Consequently, the government moved large
numbers of armed forces into the region and supported a policy of settling Bengali
Muslims from other parts of the country into CHT. Between 1964 and 1991,
approximately 400,000 Bengali Muslims were resettled into the CHT by government
officials.”

In addition, Islamic groups have intensified and expanded their activities in CHT, leading
to increased Islamization, and resentment from the indigenous tribes. These radical
groups have also incited the Bengali Muslim settlers to attack the Jumma people.Iii

All of these factors have contributed to massive human rights violations in CHT,
including encroachment of indigenous lands, forced migrations, violence, destruction of
religious sites, and the detention and torture of tribal activists. More than 65,000 tribal
people have fled for India, and far greater numbers have become internally displaced
within Bangladesh.Iiii

Human rights abuses in CHT continued unrestrained in 2007, as there were several
reported incidents targeting the Jumma tribes. In August, the military took steps to
resettle 800 Bengali Muslim families, and evict indigenous tribal people from Sadhana
Tila, an area encompassing 300 acres of land. The area also houses a Buddhist
temple, which has been desecrated by some of the Bengali settlers. In September, the
illegal settlers destroyed homes belonging to the tribals, and threatened Buddhist
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monks to leave the temple."" The resettlement of Bengali Muslims and eviction of

Jummas is occurring with the active assistance of the security forces.

Many indigenous activists have also been arrested and detained under the Emergency
rule implemented in January. Human rights groups assert that some of the detained
persons have also been tortured and harassed while in police custody. On March 3,
Suresh Mohan Chakma was arrested from his home by military personnel without a
warrant, and subjected to torture. He died a few days later after he was released, as a
result of the torture. Similarly, in August, Rasel Chakma was arrested and died while in
the custody of security forces."

The conflict between the tribes of the CHT and the central government remains
unresolved, as the Jumma people continue to suffer at the hands of government forces
and the Bengali Muslim settlers.

Islamist Groups

There are a number of Islamic extremist groups and political parties operating in
Bangladesh. The following list is a few of the major organizations."’i

Group Name Description

Islamist political party that was part of the
Bangladesh Nationalist Party (BNP) coalition
that came to power in the 2001 election, and
Jamaat-e-Islami (Jel) was involved in violent attacks on Hindu
supporters of the opposition Awami party. Its
ultimate goal is to create an Islamic state in
Bangladesh.

Youth wing associated with Jel, and has
contact with Muslim youth extremist groups
around the world. ICS has been involved in
Islami Chhatra Shibir (ICS) political and religious violence, and has been
implicated in a number of bomb

blasts throughout Bangladesh. Islami also

controls a number of madrasas across the
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country.

Small Islamist party, and was also part of the
Islami Oikyo Jote (10)J) BNP coalition government. Has supported
violence against Hindus.

JMB has been implicated in a number of
Jama’atul Mujahideen Bangladesh suicide bomb blasts across Bangladesh.

(JmB) Several of its leaders were previously affiliated
with Jel and ICS.

iLargest militant Muslim organization operating
) i :in Bangladesh, and has an estimated 15,000

Harkat-ul-Jihad-al-Islami (HuJl) I ] ) ]
“members, recruited primarily from madrasas.

;Involved in a number of attacks.

Violations of Constitution and UN Covenants

Constitution of Bangladesh

The Constitution of Bangladesh is designed to protect the human rights of all persons
living in the country, regardless of race, religion, or sex. Article 11 of the Constitution
explicitly states: “The Republic shall be a democracy in which fundamental human rights
and freedoms and respect for the dignity and worth of the human person shall be
guaranteed.""’ii Article 28 further provides that: “The State shall not discriminate against
any citizen on grounds only of religion, race caste, sex or place of birth,” while Article

31 declares that the protection of the law is “... the inalienable right of every citizen,
wherever he may be.”""

Despite constitutional assurances of equal protection, however, minorities, human
rights activists, and journalists face unrestrained violence and persecution.

Moreover, rape is used as a weapon to subjugate and terrorize Hindu and tribal
women. The Constitution also provides freedom of religion to all of its citizens under
Article 41, which states: “Every citizen has the right to profess, practice or propagate
any religion [and] every religious community or denomination has the right to establish,

nlix

maintain and manage its religious institutions.”™ The attacks on Hindu temples, the
destruction of Hindu deities, and the disruption of Hindu festivals, are in direct violation

of this basic constitutional guarantee of religious freedom.
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International Law

In addition to Bangladesh’s constitutional human right guarantees, its accession to the
United Nation’s International Covenant on Civil and Political Rights (CCPR) took place on
September 6, 2000.* According to Article 2 of the CCPR: “Each State Party to the
present Covenant undertakes to respect and to ensure to all individuals within its
territory and subject to its jurisdiction the rights recognized in the present Covenant,
without distinction of any kind, such as race, color, sex, language, religion, political or
other opinion, national or social origin, property, birth or other status.”™ Similar to
Article 41 of Bangladesh’s Constitution, CCPR Article 18 states, “Everyone shall have the
right to freedom of thought, conscience and religion. This right shall include freedom to
have or to adopt a religion or belief of his choice, and freedom, either individually or in
community with others and in public or private, to manifest his religion or belief in

nxii

worship, observance, practice and teaching.”™ And most importantly, Article 27
maintains, “In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in community with
the other members of their group, to enjoy their own culture, to profess and practice
As demonstrated throughout this

report, far from being protected, the ethnic and religious minorities within Bangladesh

their own religion, or to use their own Ianguage.""‘iii
are being harassed, pillaged, raped, and driven from their homes with no corrective
action by the government. Although Bangladesh agreed to this international covenant

over seven years ago, its government has yet to enforce the rights protected under the
CCPR.

Bangladesh has also agreed to the United Nation’s International Convention on the
Elimination of All Forms for Racial Discrimination, which defines “racial discrimination”
as “any distinction, exclusion, restriction or preference based on race, color, descent, or
national or ethnic origin which has the purpose or effect of nullifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field of

"MV Article 2 of the Convention states in part: “Each State Party undertakes to

public life.
engage in no act or practice of racial discrimination against persons, groups of persons
or institutions and to ensure that all public authorities and public institutions, national
and local, shall act in conformity with this obligation."'x" The VPRB/2001 is in clear
violation of Article 2 of the Convention as it is a form of racial discrimination, which
directly targets minority groups within Bangladesh, particularly Hindus. Again, no

attempts have been made by the Bangladesh government to rectify this discrimination.
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Conclusion and Recommendations

Bangladesh was created after the India-Pakistan War of 1971 that was preceded by the
massacre of an estimated two million East Pakistani citizens and the ethnic cleansing of
nearly 10 million Bengalis (mostly Hindus) who fled to India. The Hindu population in
Bangladesh has steadily declined over the years, from 31% in 1947 to only 10% today.
Recently, Hindus have become increasingly vulnerable with the ascendancy of Islamist
parties and radical Muslim organizations.

The condition of Hindus and other minorities continued to worsen in 2007, as they were
subjected to rampant violence and oppression. In addition, during 2007, a State of
Emergency was imposed, leading to the widespread violation of human rights. Under
Emergency Rule, government forces acted with impunity, resulting in thousands of
arbitrary arrests, torture, extrajudicial killings, and suppression of the media and
political activity. The Emergency remained in effect through the end of year.

We repeat, as we did in the 2006 report, that the Bangladesh Government must
implement the following recommendations regarding the Vested Property Act (VPA) in
order to significantly improve the human rights situation in the country:

* Immediately lift the State of Emergency, and hold fair and free elections

® The Vested Property Act (VPA), as an encroachment on the law of inheritance,
must be explicitly abolished;

® Alist containing details (name, address, amount of land and other assets
dispossessed by type and year of dispossession, and current status) of those
affected by Enemy Property Act (EPA/VPA) must be published by the
Government;

e All activities related to the identification and enlistment of any property as
vested must be banned;

e All vested property under government custody must be returned to the original
owners or their legal heirs who are permanent residents of Bangladesh;

® Property must not be seized from any non-Muslim in Bangladesh under the

vested property administration if the owners of the property, or their legal
inheritors, are in possession of that property;
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e All 99-year leases of vested properties must be declared null and void, and the
ownership rights of the original owners or their inheritors restored;

e All vested temple property and places of cremation must be un-vested and
brought under public trust;

* The law of inheritance must be enforced with adequate provision for inheritance
by female heirs.

Rabindra Ghose, a Bangladesh human rights activist, has discussed the imperatives
above. HAF also supports the call by The International Bangladesh Foundation, a British
group led by Lord Dholakia and Lord Avebury. The Foundation has urged the following

steps:™

* That the Government of Bangladesh should establish an Inspectorate of
Madrasas, and close down those which are being used to incite the commission
of criminal offences and communal hatred;

* That preparations be made, and appropriate reforms instituted, to ensure a free
and fair election under a neutral administration, conducted by an independent
election commission along with the interim government, to be chosen in
consultation with the Opposition;

e That the Government of Bangladesh ensures the independence of the Judiciary,
and prevents and reverses party politicization of the police, administration, the
judiciary and other important institutions;

e That the Government of Bangladesh repeals the 5th and 8th amendment of the
Constitution and the anti-minority and racist laws such as the vested property
legislation;

® That the Chittagong Hill Tracts (CHT) Peace Accord of 1997 be implemented and
the demographic transformation of the CHT under military occupation be ended;

* That the Government of Bangladesh in accordance with the constitutional rights
of the people, provides equal rights to all minorities;

e That the Government of Bangladesh establishes a permanent and independent
commission for the promotion of ethnic, gender and religious equality;

e That donors, including the World Bank, USAID, the European Union and others,
ask the Bangladesh government to concentrate on good governance, and in
particular, on the maintenance of stable democracy in Bangladesh, based on
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respect for human rights, the rule of law and the independence of the judiciary;

and

e That an international civil society network be established to monitor the
progress of Bangladesh towards compliance with international human rights
standards, to make representations to governments and to the UN Human Rights
Commission and to hold further meetings.

As noted in HAF’s prior annual human rights reports,

attacks against Hindus in

Bangladesh constitute the most serious threat to the Hindu community anywhere in the

world.

Documented Attacks on Hindus in Bangladesh between January
1, 2007 and June 30, 2007 (See Appendix B for complete details)

January 2007

There were 50 documented incidents of human rights abuse against Hindus during

January 2007:
Rape 2
Land confiscation/Forcible eviction 7
Attacks on Hindu temples 6
Kidnap 3
Murder 11
Attack/theft/looting/intimidation 19
Other 2
TOTAL 50

February 2007

There were 36 documented incidents of human rights abuse against Hindus during

February 2007:
Rape 3
Land confiscation/Forcible eviction 14
Attacks on Hindu temples 1
Kidnap 2
Murder 6
Attack/theft/looting/intimidation 19
Other 1
TOTAL 36
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March 2007

There were 50 documented incidents of human rights abuse against Hindus during

March 2007:

April 2007

Rape 2
Land confiscation/Forcible eviction 14
Attacks on Hindu temples 2
Kidnap 2
Murder 8
Attack/theft/looting/intimidation 19
Other 3
TOTAL 50

There were 40 documented incidents of human rights abuse against Hindus during April

2007:

May 2007

Rape 5
Land confiscation/Forcible eviction 13
Attacks on Hindu temples 3
Kidnap 4
Murder 4
Attack/theft/looting/intimidation 10
Other 1
TOTAL 40

There were 42 documented incidents of human rights abuse against Hindus during May

2007:

Rape 0
Land confiscation/Forcible eviction 13
Attacks on Hindu temples 4
Kidnap 6
Murder 3
Attack/theft/looting/intimidation 14
Other 2
TOTAL 42
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June 2007

There were 52 documented incidents of human rights abuse against Hindus during June
2007:

Rape 4
Land confiscation/Forcible eviction 11
Attacks on Hindu temples 2
Kidnap 7
Murder 10
Attack/theft/looting/intimidation 18
Other 0
TOTAL 52

According to data provided by local human rights groups, the total number of attacks on
Hindus between January 1, 2007 and June 30, 2007, was 270. At this point, only the first
six months of data for 2007 are available. Unfortunately, many incidents of human
rights abuse against minorities are either unreported or not comprehensively and
effectively documented by the media and human rights observers. The work of human
rights groups is severely limited due to the strain and pressure they face from vigilante
groups and police authorities. Thus, the exact number of violations is difficult to obtain.
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Kingdom of Bhutan
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Figure 2: Map of the Kingdom of Bhutan
© CIA World Factbook
Area: 47,000 sq km
Population: 2,327,849. Note: other estimates range as low as 810,000 (July 2007 est.)

Religion: Lamaistic Buddhist 75%, Indian- and Nepalese-influenced Hinduism 25%"%
Buddhism is the state religion; Hinduism is officially recognized but discouraged;
Christianity is not recognized

Ethnicity: Sarchokpas (40% and are Buddhist), Lhotshampas (35% -- Hindus who speak
Nepali and Hindi), Ngalungs/Ngalongpa (20%), Brokpas, Doyas, Bumthangpas, Khengpa
and Adivashis™

National Language: Dzongkha (official), Bhotes speak various Tibetan dialects, Nepalese
speak various Nepalese dialects™

Location: Southern Asia, between China and India

Introduction

Bhutan has been ruled by an absolute monarchy since 1907. Power was shifted by the
fourth hereditary King Jigme Singye Wangchuck to his heir Crown Prince Jigme Khesar
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Namgyel Wangchuck on December 9, 2006. Prior to the Wanghuck dynasty coming to
power, the country was under the administrative control of the Buddhist theocratic
leader Zhabdrung Ngawang Namgyel. Bhutan lacks a constitution, though the
government unveiled a draft constitution in 2005, which was written by handpicked
loyalists of the monarchy. According to the draft Constitution, Bhutan will be a
“Democratic Constitutional Monarchy,” meaning that power will remain with the King,
and therefore will not be a true democracy.

Mock elections were held on April 21, 2007 in all 47 constituencies and at 869 polling
stations as a run up to the scheduled elections in March 2008."" Election observers
from the U.N. and India were present at the mock elections.

Bhutan will hold its first general election March 24, 2008 for the National Assembly.'x’(iii
Two parties — the Druk Phuensum Tshogpa (DPT) and the People's Democratic Party
(PDP) — registered to contest the elections. The DPT seems to have won the elections
disproportionatley raising concerns as to the viability of an effective oppostion. The
third political party, the Bhutan National Party (BNP), had its registration papers
rejected.

Human Rights Violations against Hindus

In the early 1990s, Bhutan evicted over 100,000 Hindus and Nyingmapa Buddhist
followers, primarily from the southern and eastern parts of the country. Hindus of
Southern Bhutan are officially called the Lhotshampas, who speak Hindi and Nepali,
while the Nyingmapa followers of eastern Bhutan are called Sharchokpas, and speak
Tshangla-lo.

More than 100,000 Bhutanese citizens, nearly one sixth of the kingdom's total
population of approximately 700,000 have been forced to leave or forcibly evicted from
the country by the regime. As of December 2006, approximately 106,000 Bhutanese
refugees are living in seven refugee camps in eastern Nepal managed by the United
Nations High Commission for Refugees (UNHCR). Moreover, an additional 15,000 to
20,000 undocumented refugees are scattered outside the camps in Nepal, and in the
Indian states of West Bengal, Assam, Arunachal Pradesh and Sikkim without any
assistance or legal status.™"

Bhutan is a multi-religious, multi-cultural and multi-lingual society. However, for the
royal kingdom, “Pluralism was only practical for a larger country where a diversity of
customs, traditions and culture enriches that nation. A small country like Bhutan cannot
afford the luxury of such diversity which may impede the growth of social harmony and
unity among its people.” This was the “ethnic cohesion” mantra that was delivered by
the king in 1990 during the initial stages of Bhutan's crisis.”"
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In the name of national integration, the government implemented various racist and
discriminatory policies such as the “One Nation, One People” policy aimed at forced
homogenization of a multi-ethnic society. This policy was designed to annihilate the
culture, religion and language of Lhotshampas, Sharchokpas and other minority ethnic,
religious and linguistic groups. Under this policy, all other ethnic and minority groups
are required to disregard their distinct social and cultural identities, and conform to the
socio-religious framework created by the politically and economically dominant Drukpa
Kargyudpa, to which the royal family belongs.

To the State, “Bhutanese national identity” means creating national integration though
the forced assimilation of cultures, and suppression of ethnic and religious diversity.
This dangerous ideology has already led to the expulsion and deprivation of rights of the
Hindu Lhotshampas and other dissidents, through intimidation and the use of force.

In addition, the State has used Buddhism as a political tool, and in a manner that suits
the interests of the ruling elite. Consequently, over the years the Bhutanese polity has
become increasingly communalized. Moreover, politics is practiced along ethnic lines
and has been monopolized by members of one ethnic group, the Drukpa Kargyudpa.

Being aware of the global thrust to support democratic movements and its import to
Bhutan, the government crafted a strategy to prevent the demand for democratic
reforms. “Depopulation” became part of state policy and state strategy.

Given the current situation, the repatriation of refugees is difficult if not impossible
without effecting a change in existing laws. These laws declare a citizen anti-national if
one is found to be in contact with any dissident. The laws also have been used to
declare several thousand refugees as voluntarily émigrés who are not allowed to return
to the country. Several thousand citizens have been intimidated to flee and asked to fill
out voluntary migration forms under duress.

Today, the demands for establishment of human rights, end of racism and
discrimination, creation of participatory and political institutions, establishment of a
secular political and social order, the rule of law, balanced economic growth, and
repatriation of Bhutanese refugees are all necessary for resolving the current political
crisis. The reduction of humanitarian assistance by the UNHCR and the discontinuation
of bilateral negotiations between the governments of Bhutan and Nepal have also
created frustration among the residents in the refugee camps.

General Human Rights Assessment

According to the Centre for Protection of Minorities and Against Racism and
Discrimination in Bhutan (CEMARD-Bhutan), the “human rights situation in Bhutan
began to deteriorate from the early 1990s,” and that the genesis of the present political
crisis in Bhutan is the result of “fundamental weaknesses arising from the socio-political
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institutions and feudal attitudes.” CEMARD claims that these institutions and attitudes
have worked towards creating a national identity based on the narrow Drukpa
Kargyudpa tradition of Mahayana Buddhism, and the imposition of a Drukpa Kargyudpa
culture and values on a multi-cultural and multi-ethnic society.™”

On January 6, 1989, the king issued a royal decree called “Driglam Namzha” as part of
the promotion of a distinct national identity and the “One Nation, One People” theme in
the Sixth Five-Year Plan (1986-1991). The edict of King Jigme Singye Wangchuck states
that “any person not following this directive will be answerable to the concerned
Dzongdas (Chief District Officers) who have been vested with full authority to
implement this policy.” The policy deals with matters such as how to eat, how to sit,
how to speak, how to dress and how to bow down before authorities in true, medieval,
feudalist style. The dress code which came into enforcement from May 1, 1989, strictly
banned both men and women of wearing any dresses other than the type worn by the
royal elites, Gho for men and Kira for women (robe like dresses).™"

The “One Nation, One People” policy of the government stresses the need for a distinct
“national identity.” It does not envision forging this identity to encompass the diversity
of the nation’s cultures. The policy imposes the Drukpa Kargyudpa traditions and
customs on the multi-ethnic and multi-cultural society. Under the Driglam Namzha
policy, the teaching of the Nepali language, spoken by the Hindu Lhotshampas, was
removed from the school curriculum, and Dzonkha language developed in the 1980s,
made compulsory. Failure in the Dzonkha language examination results in the denial of
promotion to the next grade level in schools and even entry into Civil Service.
Naturalization of citizens is based on whether the individual can speak and write
Dzonkha.

According to CEMARD, “The feudalistic attitude of the royal regime has imposed and
prescribed strict adherence to the set of Buddhist dogmas and beliefs among the
Bhutanese population. Driglam Namzha designed within the traditional attire of Drukpa
Kargyudpa tradition directly attacks the custom and values of non-Drukpa Kargyudpa
followers. The theocratic ideology of clerics profoundly influences the administration
and poses a challenge to the creation of a modern secular nation-state. The regime’s
bogey of preserving traditions and culture through the newly drafted constitutional
provisions seems to be a shield for protecting feudal and despotic rule.”

The imprisonment of Khenpo Thinley Oezer, a prominent Nyingmapa Buddhist scholar,
who was released after eight years in prison on October 22, 2005 on the condition that
he will not move out of the country at least for one year is an example of the attack on
human rights by the Bhutanese regime.

Bhutan has been an U.N. member since 1971. It is also a member of the South Asian

Association of Regional Cooperation (SAARC). The Bhutanese government has so far
signed and ratified six international human rights covenants, treaties and conventions
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but not implemented any one of them satisfactorily. There is no monitoring done by the
UN agencies either. India, Bangladesh and Thailand have embassies in Thimphu. The
United Nations Development Program has an office there as well. Bhutan has
diplomatic relations with India, Nepal, Bangladesh, Sri Lanka, Thailand, Pakistan,
Maldives, Japan, Singapore, Kuwait and most of the European countries including The
Netherlands, Denmark, Sweden and Switzerland. Bhutan does not maintain formal
diplomatic relations with the United States, although informal contact is maintained
between the Bhutanese and U.S. Embassy in New Delhi, India.”™"

Bhutan has so far signed the following international instruments:

e Convention on the Elimination of All Forms of Discrimination against Women
(1979)

e Convention on the Rights of the Child (1989)

e Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field (1949)

® Geneva Convention for the Amelioration of the Condition of Wounded, sick and
Shipwrecked Members of Armed Forces at Sea (1949)

e Geneva Convention relative to the Treatment of Prisoners of War (1949)

® Geneva Convention relative to the Protection of Civil Persons in Time of War
(1949)

The living conditions in the refugee camps in Nepal have been deteriorating, particularly
after the UNHCR started decreasing the supply of relief items and phasing out a number
of its humanitarian programs, which it had agreed to provide when the UNHCR signed
the Memorandum of Understanding (MoU) with the government of Nepal in 1991.

By 1994, when the first census was conducted by the UNHCR and the Government of
Nepal, there were almost 85,000 refugees registered with the UNHCR in the districts of
Jhapa and Morang in Eastern Nepal, whereas nearly 10,000 were reportedly scattered in
Nepal and India without refugee status. As of December 2006, the refugee population
has increased, and is estimated at 106,000 refugees living in seven refugee camps in
eastern Nepal. The Nepalese Government and the UNHCR have jointly started profiling
on November 15, 2006. They have completed surveys of three camps (Beldangi- |, Il and
ll1). Observers believe that the motive behind the current profiling is to identify
refugees who could be later selected for resettlement in the United States and other
countries in the West.

Third Country Resettlement

According to the Asian Centre for Human Rights (ACHR), there are “approximately
[108,000] Bhutanese refugees registered by the United Nations High Commissioner for
Refugees in seven camps in eastern Nepal”."™ The Core Working Group, consisting of
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Australia, Canada, Denmark, the Netherlands, New Zealand and Norway, has been
considering resettlement of these refugees in third countries.

The U.S. has announced that it would resettle approximately 60,000 refugees, and
Canada 5,000 refugees. The U.S. has further indicated that it is committed to resettle all
refugees who are interested in resettlement, even if that number exceeds 60,000, ACHR
reported.

Norway, Denmark, Switzerland, New Zealand, Austria and Canada have also shown
willingness to accept the Bhutanese refugees. Offers of third-country resettlement from
the international community have created serious division and debate within the
refugee communities. This initiative has not been accepted and appreciated by the
majority of the refugees who have been hoping to return to Bhutan.™

Human Rights Summary — 2007

The human rights situation in Bhutan continued to remain deplorable even after 17
years of exile for 100,000 plus Bhutanese citizens. The primarily Hindu refugees are
sheltered within UN sponsored makeshift camps in eastern Nepal, waiting to be safely
repatriated to their homeland with dignity. Bhutan is becoming aggressive in its policy,
terming the refugees as “ready-made terrorists,” while the host country Nepal —
affected by severe political instability — has not been able to address the considerable
needs of the refugees.

There was no progress in 2007 towards finding an amicable solution to the refugee
problem. The World Food Program (WFP), the CARITAS-Nepal, the Lutheran World
Federation (LWF) and AMDA-Nepal are the principal program-implementing partners
but have now started showing fatigue.

Constitutional Guarantees

According to Article 3 of the Bhutanese Constitution, “Buddhism is the spiritual heritage
of Bhutan, which promotes the principles and values of peace, non-violence,
compassion and tolerance,” and that the King is the protector of all religions in Bhutan.
By officially recognizing Buddhism in the Constitution, Hinduism and other religions are
relegated to an inferior status, and subject to discriminatory policies.

Article 7 guarantees all Bhutanese “the right to life, liberty and security of person,” and
“the right to freedom of speech, opinion and expression”. Moreover, Article 7, section
4, guarantees Bhutanese citizens “the right to freedom of thought, conscience and
religion,” and assures that “no person shall be compelled to belong to another faith by
means of coercion or inducement”. Despite the assurances contained in Article 7,
religious intolerance has forced nearly 100,000 Hindu Lhotshampas out of Bhutan.
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Section 15 of the Constitution guarantees every citizen equality before the law without
discrimination based on “race, sex, language, religion, politics or other status”.™ The
government’s support for the “One Nation, One People” policy, however, systematically
violates the provisions guaranteed under Section 15.

Conclusion and Recommendations

Bhutanese refugees have spent 17 years living in refugee camps. To date, the only offer
on the table is that of resettlement. The Hindu American Foundation urges Bhutan to
repatriate all its nationals who are able to prove their nationality, while Nepal should
come forward with a similar offer to integrate some refugees. We support other human
rights agencies’ call that “ultimately, each and every refugee should have the right to

» Ixxxii

choose their own future”.

"We encourage the governments of Bhutan and Nepal to continue to work together
with the United Nations High Commissioner for Refugees (UNHCR) to fulfill their
commitment to find a comprehensive and lasting solution to the situation," stated
Honourable Peter MacKay, Minister of Foreign Affairs and Minister of the Atlantic
Canada Opportunities Agency.

According to ACHR, Bhutan has not provided a written commitment to take back the
refugees who have proven their citizenship, and joint verification was conducted only in
one out of the seven refugee camps. Without a written commitment, there is no
guarantee that Bhutan will take back its nationals.

HAF supports the recommendations made by ACHR and other human rights agencies
like HRW and Amnesty International:™"

e “Bhutan must take practical and concrete steps to demonstrate its stated
commitment to a just resolution of the longstanding refugee crisis.”

e “Bhutan, Nepal and UNHCR should adopt a Memorandum of Understanding (MOU)
for voluntary repatriation that includes a clear statement of rights and entitlements
upon the refugees’ return to Bhutan - including full citizenship rights and human
rights protections.”

*  “An accelerated and simplified verification exercise needs to be carried out in the six
camps which have not yet been screened, based on two categories only: Bhutanese
and non-Bhutanese.”

*  “Donors, UN agencies and Bhutan's other partners should insist on measures to

eliminate discrimination against Lhotshampas who have remained in Bhutan since
the exodus of refugees, and to ensure the protection of their fundamental human
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rights and their right to participate as full citizens of Bhutan.”

“Bhutan’s development partners should urge the King to exercise his royal
prerogative to regularize the nationality status of Lhotshampas who have no
prospect of claiming any nationality other than Bhutanese.”

“Donors should provide increased support for new programs and projects in the
south of Bhutan and the east of Nepal to create new economic and educational
opportunities which do not discriminate in purpose or effect, including on the basis
of race or ethnicity; and to facilitate voluntary repatriation and local integration.”
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Republic of the Fiji Islands
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Figure 3: Map of the Republic of the Fiji Islands

© CIA World Factbook

Area: 18,270 sq. km.

Population: 918,675 (July 2007 est.)

Religions: Christian 53% (Methodist 34.5%, Roman Catholic 7.2%, Assembly of God
3.8%, Seventh Day Adventist 2.6%, other 4.9%), Hindu 34% (Santa 25%, Arya Samaj
1.2%, other 7.8%), Muslim 7% (Sunni 4.2%. other 2.8%), other or unspecified 5.6%, none

0.3% (1996 census)

Languages: English (official), Fijian, Hindi

Ethnic groups: Fijian 54.8% (predominantly Melanesian with a Polynesian admixture),
Indian 37.4%, other 7.9% (European, other Pacific Islanders, Chinese) (2005 est.)

Location: Oceania, island group in the South Pacific Ocean, about two-thirds of the way

from Hawaii to New Zealand"*"
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Introduction

The condition of Hindus improved in Fiji in 2007. Despite promises of police protection
and swift action, however, there were some reported incidents of temple sacrilege that
underscore the tenuous nature of relationship among the religious faith communities in
the country.

Fiji consists of over 300 islands, 100 of which are inhabited. Most of the population is
concentrated on the main island of Viti Levu. The first inhabitants of Fiji reportedly
arrived 3,000 years ago from Southeast Asia. The first European, Dutch explorer Abel
Tasman, arrived in Fiji in 1643. Not until the 19'" Century did the Europeans
permanently settle on the islands. The islands came under British control as a colony in
1874 and became independent in 1970.

Fijians have experienced turbulent governance with democratic rule interrupted by two
military coups in 1987. A primary causative factor for the coups in both cases was
demagogic manipulation of the fears of the Christian majority Melanesian-Polynesian
population that the government was dominated by the Indian community (descendants
of contract laborers brought to the islands by the British in the 19th century). The
military coup leader Maj. Gen. Sitiveni Rabuka formally declared Fiji a republic on
October 6, 1987. A 1990 constitution favored native Melanesian control of Fiji, but led
to heavy Indian emigration; the population loss resulted in economic difficulties, but
ensured that Melanesians became the majority. Amendments enacted in 1997 made
the constitution more equitable. Free and peaceful elections in 1999 resulted in a
government led by an Indo-Fijian, but a coup in May 2000 that again appealed to anti-
Indian/anti-Hindu ethno-religious insecurities ushered in a prolonged period of political
turmoil. Parliamentary elections held in August 2001 provided Fiji with a democratically
elected government and gave a mandate to the government of Prime Minister Laisenia
Qarase. Re-elected in May 2006, Qarase was ousted in a December 2006 military coup
led by Commodore Voreqe Bainimarama, who initially appointed himself acting
president. In January 2007, Bainimarama was appointed interim prime minister.”™
Among the three major religions in Fiji, there are 471,093 Christians, 344,260 Hindus,
and 47,475 Muslims. The largest Christian denomination is the Methodists with 174,304
members.” The Roman Catholic Church and Protestant denominations also have
significant followings. The Methodist Church is supported by the majority of the
country’s chiefs and remains influential in the ethnic Fijian community, particularly in
rural areas.

Religion runs largely along ethnic lines. The population is split largely between two main
ethnic groups: Indigenous Fijians constitute approximately 51%, and Indo-Fijians
constitute 44%. Most Indo-Fijians practice Hinduism; most indigenous Fijians follow
Christianity. The European community is predominantly Christian. Other ethnic

communities include the Chinese, Rotumans, Europeans, and other Pacific Islanders.™"
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Hindus are the second largest religious community in Fiji constituting approximately
34% of the total population, and approximately 76% of the Indian community.""
Hindus were initially brought to Fiji in 1879 by the British colonists as part of the
indentured labor system to work on the sugar cane plantations. This brutal practice,
akin to slavery, was finally abolished in 1916, but discrimination against Hindus has
continued, abetted by the state.

During British rule, socio-economic preeminence and advantages were accorded mostly
to those Indians who had converted to Christianity, and after independence in 1970,
ministerial positions in the cabinet were only offered to the Fijian Christian members of
parliament. The progressive Prime Minister Dr. Timoci Bavadra temporarily abrogated
this practice in 1987, but after military coups in May and October of the same year, Fiji
reverted to old discriminatory practices.

The 1990 Constitution under Sitiveni Rabuka effectively barred any Hindu from holding
the office of the Prime Minister. However, continued international pressure and
domestic unrest resulted in the revision of the Constitution in 1997. The Constitution
review, led by Sir Paul Reeves, removed the discriminatory practices embedded in the
Constitution thereby paving the way for a new era in Fijian political history.

The subsequent 1999 elections saw the emergence of the first Hindu Prime Minister,
Mahendra Chaudhary, who was overthrown a year later by a Fijian fanatic and U.S.-
educated failed businessman, George Speight. Since 2000, violence against Hindus has
increased and threatened their fundamental right to practice their faith. As the latest
Amnesty International report on Fiji notes, “Discrimination against ethnic minorities was
evident in plans for an indigenous Trust Fund and in the appointment of indigenous
Fijians to almost all chief executive posts in the public service.”™

Commodore Josaia Voreqe (Frank) Bainimarama, Commander of the Republic of Fiji
Military Forces, cited corruption in staging a coup on December 5, 2006 against the
Prime Minister whom he had installed after the 2000 coup. This coup followed two in
1987 and one in 2000. Bainimarama took over the powers of the president and
dissolved the parliament, paving the way for the military to assume power.

The coup came after a prolonged conflict between Prime Minister Laisenia Qarase and
Commodore Bainimarama over pending legislation to pardon those involved in the 2000
coup. A series of ultimatums were issued by Bainimarama that the pardons should not
be issued; however, the crisis was not resolved. Following the coup, the
Commonwealth held an emergency meeting and suspended Fiji's membership. On
January 4, 2007, the military announced that it was restoring executive power to
President lloilo, who in turn endorsed the actions of the military. The next day, lloilo
named Bainimarama as the interim Prime Minister.
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Status of Human Rights of Hindus in Fiji, 2007

As we reported in the 2006 report, interim Prime Minister, Commodore Bainimarama,
had condemned the government of Fiji for the continued attacks on Hindu temples.
While HAF does not endorse or support military coups, after the installation of the new
interim government on December 5, 2006 there has been a steady decline in attacks on
Hindu temples. But Human Rights Watch, in a letter to the Fijian President, demanded
“an independent investigation into the death of a person in military custody and
allegations of arbitrary detentions, beatings, and harassment of more than a dozen
individuals by the military should be a first step towards helping to restore
confidence.”*

The interim Prime Minister met with HAF leaders when he visited San Francisco in
October 2007. HAF leaders also met with Mason Smith, the Deputy Permanent
Representative of the Permanent Mission of Fiji to the United Nations on January 30,
2008. The meeting enabled HAF to initiate an in-depth discussion of religious tolerance
and pluralism. "The Permanent Mission of Fiji to the United Nations was pleased to
meet with the Hindu American Foundation (HAF) and supports HAF's human rights work
in promoting pluralism and tolerance amongst the world's religions," said Smith.

While the Fijian leaders have assured the protection and safety of Hindus, there were
reports of sacrilege of Hindu temples. Arya Pratinidhi Sabha president Kamlesh Arya
said there had been more than 50 cases of temple sacrilege between January and
September 2007."

Hindus in Fiji constitute 34% of the population and their numbers are steadily declining
due to heavy migration to United States, Australia and New Zealand. The year 2007,
however, represented a new and positive turn in the human rights condition of Hindus
in Fiji. While Hindus continue to face challenges, and there were reported attacks on
Hindu temples, the promise and assurances of the leaders seemed genuine.

Violations of Constitution and UN Covenants

Although the Constitution of Fiji establishes the separation of religion and state, the U.S.
State Department mentioned in its 2006 Report on Human Rights Practices of Fiji that,
“the majority of citizens (52 percent) are Christian, and government-sponsored
meetings and events often begin with a Christian prayer.” It also noted that, “Racial
polarization was reflected in religious differences, which were largely along ethnic lines;
this contributed to political problems. Most ethnic Fijians were Christians, and most
Indo Fijians were Hindu.... The dominant Methodist Church has closely allied itself with
the interests of the pro-indigenous Fijian movement,” and “break-ins, vandalism, and
arson directed at houses of worship, predominantly Hindu temples, were common. The
attacks were broadly viewed as reflections of intercommunal strife....” "
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Section 30 of the Constitution limits the right of freedom of expression to protect “the
reputation, privacy, dignity, rights or freedoms of other persons, including the right to
be free from hate speech, whether directed against individuals or groups” and to
“prevent attacks on the dignity of individuals, groups or communities or respected
offices or institutions in a manner likely to promote ill will between races or
communities or the oppression of, or discrimination against, any person or persons.”
Unfortunately, the Fijian government is not upholding this constitutional guarantee as
Christian groups condemn Hindus as “idol worshippers” and promote anti-Hindu
sentiment that clearly advances “ill will between communities.” Section 35, which is not
supported by the Methodist Church, states, “(1) Every person has the right to freedom
of conscience, religion and belief. (2) Every person has the right, either individually or in
community with others, and both in public and in private, to manifest his or her religion
or belief in worship, observance, practice or teaching.”

Conclusion and Recommendations

Despite constitutional guarantees and government assurances, Hindu temples continue
to be desecrated by people suspected to belong to Fijian Christian groups. The Fijian
government should practice parity and equality in government response to and support
of various ethnic and religious groups, more effectively deal with violent crimes against
Hindus, and prosecute the criminals who led the 2000 coup.

Although Fiji has not taken any action toward ratifying or signing the U.N. International
Covenant on Civil and Political Rights (CCPR), it has agreed to the International
Convention on the Elimination of All Forms of Racial Discrimination. The government
must do more to uphold the convention as Hindus and Muslims continue to be targets
of Fijian Christian nationalists. As noted earlier, the condition of Hindus improved in Fiji
in 2007 and credit for the improvement has been given to Interim Prime Minister
Bainimarama'’s initiative in strict enforcement of laws and public guarantees of
protecting Hindus.
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Indian State of Jammu and Kashmir
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Figure 4: Map of the Indian State of Jammu and Kashmir
© Embassy of India, Washington D.C.*"

Area: 85,807 square miles

Population: 7,718,700, The overall population in the Indian state of Jammu and
Kashmir was estimated in 1981 at 7.7 million with Muslims (64.3%), Hindus (32.1%),
Sikhs (2.16%), Buddhist (1.17%) and others, including Christians (0.26%).

Religions: Exact figures unavailable; majority Muslim with a large Hindu minority and
smaller Sikh and Buddhist communities; close to 400,000 Hindus and Sikhs currently live
as refugees in other parts of India.

Languages: Kashmiri, Gojari, Dogri

Location: Northern India, bordered by Pakistan on the west and China on the east

Introduction

Kashmir, known for its idyllic beauty, has historically been inhabited by Hindus and
Buddhists, and was ruled by Hindu kings until 1339. During the next century, there was
a struggle for supremacy in the region between various rulers of different ethnic and
religious backgrounds. The Muslim period stretched from about 1561 to 1819, at which
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time Sikhs gained control over the region. Sikh rule spanned from 1819 to 1846,
followed by the Hindu Dogra reign from 1846 to 1947. Modern Kashmir has
been claimed by both Pakistan and India since partition of the subcontinent in 1947.

xcvi

The Princely State of Kashmir, which was ruled by the Dogra king Hari Singh at the time
of partition, joined the Indian Union after Pakistan’s armed forces orchestrated an
invasion of Kashmir using Pashtun “tribesmen” and regular military personnel.
Following the Pakistani offensive, Hari Singh signed the Instrument of Accession

Xcvii

formalizing Kashmir’s legal accession to India. The Instrument of Accession was the

standard legal mechanism used by the Princely States of British India to join either India
or Pakistan at the time of independence in 1947.*“" The accession was also approved
by the largest and most popular Kashmiri political party, the All Jammu and Kashmir
National Conference, led by the charismatic Muslim leader Sheikh Mohammed

Abdullah.

Once Kashmir legally joined India, Indian forces were deployed to stop the advancing

Pakistani military, leading to an all out war between the two countries.*™

India then sought the intervention of the United Nations (UN), and the UN Commission
for India and Pakistan (UNCIP) was established to examine the situation. In April 1948,
the UN Security Council passed Resolution 47, which required (1) the demilitarization of
the region and (2) a plebiscite to decide the future of the princely state. The Resolution,
however, clearly required that Pakistan must first withdraw all its military personnel and
“tribesmen” from the state, as a necessary pre-condition to holding a plebiscite.*
According to the UNCIP’s findings in August 1948, Pakistan not only failed to abide by
the Resolution, but actually increased its military presence in Kashmir.

Despite Pakistan's military aggression and flagrant violation of Resolution 47, the
Security Council failed to take appropriate action against the government of Pakistan.

After a ceasefire was agreed to in January 1949, Pakistan remained in control of
approximately one-third of the state, while the other two-thirds was incorporated into
India under Article 370 of the Indian constitution. The Indian Constitution, which came
into effect on January 26, 1950 granted special status to Kashmir through Article 370.
Article 370 is a special clause that made “Jammu and Kashmir a country within a
country, with its own flag, emblem, constitution and Sadr-i-Riyasat (Prime Minister).”"
Moreover, it restricted the Indian Parliament’s legislative power over Jammu and
Kashmir to defense, foreign affairs, and communications. Thus, in order for the
Parliament to apply other laws to Jammu and Kashmir, it required the State’s

concurrence. Although there was considerable opposition to granting special status to
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the state, India’s first Prime Minister Jawaharlal Nehru insisted on the inclusion of

Article 370 to accommodate Muslim Kashmiris.“"

Subsequently, local elections were held in Indian Kashmir in 1951, where Sheikh
Abdullah’s National Conference won a resounding victory. And in 1956, the Jammu and
Kashmir Constituent Assembly voted to approve the merger of Kashmir with India."

The former princely State of Jammu and Kashmir has a total area of 85,807 sg. miles,
and is now divided between three countries.” Pakistan occupies approximately 28,160
sg. miles, known as Pakistan occupied Kashmir (POK) or the paradoxically named Azad
(free) Jammu and Kashmir (AJK) , and the Northern Areas. POK comprises eight
administrative districts (Muzzafarabad, Mirpur, Neelum, Kotli, Poonch, Sudhanoti,
Bhimber and Bagh) with an area of 5,134 sq. miles and an estimated population of 3.5

cvi

million.”™" The people of PoK are mostly Sunni Muslims speaking a mix of Punjabi, Pahari
and Pushto. There are virtually no Hindus left in PoK. The Northern Areas have a Shia
Muslim majority population with significant numbers of Ismailis and Nurbakshis (a Sufi
sect). Shia-Sunni tensions have frequently run high here and there have been periodic

riots.

China controls a total of 16,500 sq. miles, of which 2,000 sq. miles in the Shaksgam
Valley was ceded to China by Pakistan in a 1963 boundary settlement (which India does
not accept). The remaining 14,500 sq. miles, known as Aksai Chin was seized by China
during the 1962 Indo-China war. Chinese occupied Kashmir is predominantly
Buddhist."

And finally, the remaining territory forms the Indian state of Jammu and Kashmir, which
is divided into three main parts: Kashmir Valley, Jammu, and Ladakh. According to
estimates, the state's population is 7.7 million, with Muslims (64.3%), Hindus (32.1%),
Sikhs (2.16%), Buddhist (1.17%) and others, including Christians (0.26%).°"

The Kashmir Valley has six districts with an area of 6,157 sq. miles and a population of
just over four million. The main language is Kashmiri with Gojari being spoken to a
lesser extent. Most Valley Muslims are Sunni with concentrations of Shias in certain
areas. The Jammu region also includes six districts with an area of 10,151 sqg. miles and
a population of 3.6 million. In Jammu, Hindus comprise 66.3% of the population,
Muslims 29.6%, and Sikhs 3.68%. Ladakh, which includes the districts of Leh and Kargil,
has an area of 37,337 sq. miles and a population of 171,000. Buddhists comprise a
slight majority in Ladakh (51%), with a substantial Muslim population of 46%, and
Hindus, Sikhs, and others at 3%.
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Starting in 1989, Islamic terrorism gripped the Kashmir Valley, and a brutal campaign of
violence and ethnic cleansing was directed against the state’s minority Hindu
population. As a result, between 1989 and 1991, more than 300,000 Hindus were
driven out of the Valley by Muslim extremists (some estimates put the figure at close
to 400,000). These Hindus, known as Kashmiri Pandits, now live in refugee camps
throughout Delhi and Jammu.” Although the violence initially targeted the Kashmiri
Pandits in the Valley, Islamic militants expanded their operations to attack Hindu
civilians throughout the state.

The Islamic militants in Kashmir were recruited, trained, funded and given refuge by
Pakistan’s military and powerful Inter-Services Intelligence (ISI) agency. According to
noted Pakistani scholar Husain Hagqani, the violence in Kashmir was “rooted in the
ideology of Pakistani Islamists, carefully nurtured for decades by the Pakistani

nexi

military. In fact, the founder and former head of the outlawed Lashkar-e-Taiba

affirmed that “killing Hindus” was the best solution to resolve the six-decades-old

cxii

dispute between Pakistan and India over Kashmir.”™™ Kashmiri terrorists also have ties
with Al-Qaeda operating in the Pakistan-Afghanistan border areas, which continues to
be the center of Islamist terror networks, fundamentalism, drug trafficking, illicit trade
in small arms and international terrorism.®"

Considering the Pakistani military’s obsession with jihad in Kashmir, the explosion
of Islamic fundamentalism, and the failure of the current civilian government to
articulate a clear commitment to ceasing sponsorship of terror in Kashmir, the

unreliability of General Musharraf, the future of Hindus in Kashmir remains tenuous.

Status of the Human Rights of Hindus in Jammu and Kashmir,
2007

The political situation in Kashmir remained unresolved in 2007 despite assertions of
progress in resolving the six-decade old conflict between the governments of India and
Pakistan. While some steps have been taken by both countries after the 2004 ceasefire
to move towards a resolution, “the lack of any real progress on the more contentious
issues — including delineating the land and boundaries and continuation of fragile
relations —have not yet allowed the relationship to progress beyond the normalization
process,” according to a Carnegie Endowment for International Peace report.™"

In April, the 3rd Round Table Conference on Jammu and Kashmir hosted by Indian Prime
Minister Manmohan Singh, and involving a number of Kashmiri groups and political
parties, was held to discuss the current situation in the state. The Conference adopted a
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number of steps to improve the conditions in Kashmir and of the Kashmiri people.”"
Kashmiri Hindu groups, however, complained that the Conference failed to
adequately address their grievances, including their right of return, and the

cxvi

illegal encroachment of Hindu owned properties and religious sites in the Valley.

The security situation in Kashmir also remained tense, as Islamic extremists targeted
innocent civilians throughout the state. Moreover, the Hindus displaced by the violence
in 1989 have still not been able to safely return to their homes, eighteen years later. In
addition, many of these displaced Hindus continue to live in abysmal conditions in
refugee camps in Delhi and Jammu, with little hope for the future.

Attacks on Civilians

Pakistan-sponsored terrorists killed and injured a number of civilians during 2007.
There were a total of 162 civilian fatalities from terrorist violence, with a far greater
number of people injured. This figure was slightly down from 2006, when 349 civilians

cxvii

were killed by Muslim extremists. In one particularly gruesome incident on March

30, four militants raided Panglar village in Rajouri district and forced a number of

poor Hindu laborers out of their homes. The militants then lined the villagers up and
opened fire on them, killing five and wounding four. Recently, Indian security posts had
been withdrawn, as part of a demilitarization plan, from Panglar, and other remote
mountainous villages in Rajouri and Poonch districts. Many of the Hindus living in these

cxviii

villages fear further terrorist violence, unless Indian forces return to the area.

There were a number of barbaric attacks targeting Hindus in 2007, including the
following:

e OnlJanuary 6, 2007 two people were killed and 45 others including four soldiers
were wounded in a powerful bomb blast in Pulwama district of Jammu and
Kashmir. According to the police, terrorists tossed a grenade at a passing vehicle
of the Rashtriya Rifles (RR) police force in the busy main market at Shopian.®*

e On March 30, 2007 terrorists shot dead five Hindu road workers and wounded
three others. Police officials said that two Muslim terrorists “in camouflage
fatigue” stormed into the workers’ camp near Rajouri district and opened
indiscriminate fire.”

® Fourteen people were injured when Muslim terrorists hurled grenades at a base
camp of Amarnath pilgrims at Baltal, about 60 miles away from the capital
Srinagar, on July 17, 2007.%

e OnlJuly 21, 2007 terrorists attacked Hindu pilgrims with hand grenades
wounding 11 people in Pahalgam, a town on the pilgrimage route to the
Amarnath shrine. The Islamic terrorists threw a grenade into a kitchen set up to
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feed the pilgrims, wounding 11 — three of them critically. Among the wounded
were sadhus (Hindu ascetics).™"

e OnlJuly 29, 2007 at least six people, including two children, were killed and 30
others injured in a powerful explosion on a tourist bus near Shalimar garden. The
bus was carrying Hindu tourists from Gujarat.®"

According to data compiled by the South Asia Terrorism Portal there were a total of 777
deaths in Kashmir because of terrorism related violence. Of these 164 were civilian
deaths, 121 were security and police personnel, and 492 were terrorists.™"

Internal Displacement

Internally Displaced Persons (IDPs) are defined as “persons or groups of persons who
have been forced or obliged to flee or to leave their homes or places of habitual
residence, in particular as a result of or in order to avoid the effects of armed conflict,
situations of generalized violence, violations of human rights or natural or human-made
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disasters, and who have not crossed an internally recognized state border.

By far the greatest tragedy to befall Kashmiri Hindus was their forced displacement from
Kashmir. Over 95% of the Hindu population in the Kashmir Valley (350,000

people) became internally displaced between 1989 and 1991, as they were forced to
flee their historic homeland by Muslim extremists. There was an organized and
systematic campaign to cleanse Hindus from Kashmir, including massacres,

rapes, threats and intimidation. Public announcements were placed in newspapers,
sermons made in mosques, and posters hung on houses, ordering all Kashmiri Hindus to

CXXVi

leave the Valley, and threatening violence if they did not.

After that initial displacement, 160 of the remaining 700 Hindu families in the Valley
were also forced to leave after increased violence and attacks occurred between 2003
and 20047

In order to accommodate the large numbers of Hindus fleeing the Valley, the Indian
government set up semi-permanent camps for the displaced in Jammu and New Delhi.
These camps, however, are overcrowded, and lack adequate facilities and basic
necessities. For instance, there is no regular supply of drinking water, a shortage

of medicines, and poor sanitation. Additionally, the education and employment
opportunities are severely lacking. As a result of the substandard conditions, the
Kashmiri Pandits, after years of displacement, have faced serious health problems,
including high incidence of disease, depression, stress-related problems, and a high
death rate. ™"
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Although the Indian government, as well as the local state government in Kashmir,

has discussed plans to rehabilitate the displaced Pandits to the Valley, these

plans have not yet been implemented. Furthermore, while Hindus are keen to return,
Pandit leaders are skeptical of the government’s rehabilitation plans, and their ability to

CXXiX

provide protection to Hindus upon return.

Islamic militant groups have rejected the Pandits’ right to return, and have issued
threats against Hindus if they return. For example, one extremist group publicly stated
that, “We impose a ban on the return of Kashmiri Pandit migrants to the Valley.” This
indicates that the security situation in the Valley remains tenuous, and Hindus cannot

yet safely return to their homes.”

Hindu Pilgrimage Sites/Temples

There are several ancient Hindu pilgrimage sites and temples located throughout
Kashmir. Due to their popularity, these pilgrimage sites are visited by millions of
devotees every year. The two most frequented sites are Vaishno Devi in Jammu and the
Amarnath cave shrine in northern Kashmir. Despite heavy security, Muslim
fundamentalists have frequently attacked these sites and visiting pilgrims.

These attacks continued in 2007, with two incidents occurring within a one week
period in July. Both terrorist attacks targeted pilgrims en route to the Amarnath cave
shrine. The first attack occurred when Islamic insurgents launched grenades at the
entrance of the Baltal base camp, which provides accommodations for Hindu devotees
visiting the shrine. In that attack, one person was killed and 16 were injured. The
second attack, which injured 11 people, was at a community kitchen set up to feed

CXXXi

Hindu pilgrims in the town of Pahalgam.

Hindu Temples have also been targeted by Islamic extremists, as over 200 temples have
been destroyed or damaged since the start of violence in 1989. In addition, over

100 religious premises have been illegally occupied by Muslims in the Kashmir

Valley, following the mass exodus of Hindus. For instance, according to a fact-finding
mission, the cremation site and temple land of Karihama-Gutingu in Kupwara district,
Batpura and Kapalmochan temples in Shopian district and Shiv temple at Thejiwara,
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have all been illegally seize
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Violations of Constitution and UN Covenants

Constitution of India

Despite India’s secular Constitution, Hindus in Jammu and Kashmir have been constant
targets of violent Islamist militants. Article 15 prohibits discrimination “against any
citizen on grounds only of religion, race, caste, sex, place of birth or any of them.” Life
and personal liberty are protected by Article 21, which maintains that “No person shall
be deprived of his life or personal liberty except according to procedure established by

2 CXXXili
law.

Life and liberties of the Hindus in the Kashmir Valley have not been protected
or preserved by the Indian Government. As noted above, militants in the Valley have
ruthlessly murdered Hindus, and the continual threat of death hinders their return to
their homeland. Article 38 states, “The State shall strive to promote the welfare of the
people by securing and protecting as effectively as it may a social order in which justice,
social, economic and political, shall inform all the institutions of the national life.”<*"
Once again, the Indian Government has failed to secure the promise of Article 38.
Neither have the Hindus in Kashmir been protected nor have the Hindus who fled the
region been provided with adequate support or security. The approximately 350,000
individuals who fled the Kashmir Valley live in refugee settlements dispersed throughout
India in abysmal conditions. These Kashmiri Hindus are living as refugees in their own

country despite a constitutional promise to protect their welfare, rights, and liberties.

International Law

Pakistan’s direct support of militancy and/or proxy terrorism in Indian Kashmir is a
violation of U.N. Covenants governing terrorism, such as the International Convention
for the Suppression of Terrorist Bombing, and the International Convention for the

XA number of these Pakistan-

Suppression of the Financing of Terrorism.
based groups have been labeled as terrorist organizations by the United Kingdom and
the United States. For instance, the UK has banned five militant organizations --
Harakat-ul-Jihad-ul-Islami, Jundallah, Khuddam ul-Islam, Lashkar-e Jhangvi (LeJ) and
Sipah-e Sahab Pakistan (SSP).”' The United States has also designated Lel, Harakat ul-
Mujahidin (HuM), Jaish-e-Mohammed (JeM) and Lashkar-e-Tayyiba (LT) as terrorist
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organizations.

India’s accession to the UN’s International Covenant on Civil and Political Rights (CCPR)
occurred on July 10, 1979 and its ratification of the International Convention on the

Elimination of All Forms of Racial Discrimination took place on March 2, 1967.“" Once
again, the Indian government upholds neither of these UN covenants. Most

importantly, Article 27 of the CCPR, which protects the rights of “ethnic, religious or
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linguistic minorities...to enjoy their own culture, to profess and practise (sic) their own
religion, [and] to use their own language” has been violated time and time again in the
Kashmir Valley as Hindus have been all but completely driven out of the region.”** The
destruction of temples and frequent attacks on Hindu pilgrimage sites is another
indication of the failure to protect Kashmiri Hindus under CCPR.

Finally, the UN Guiding Principles on Internal Displacement encompass the protections
of international human rights law and humanitarian law as applied to internally
displaced persons. The legal protections afforded to IDPs, however, are substantially
weaker than that for refugees, who benefit from specialized international refugee law.
Substantively, the Guiding Principles prohibit the arbitrary displacement of persons
based on their religious and ethnic background, and affirm IDPs’ basic rights to food,
water, shelter, dignity and safety. The principles also emphasize the “importance of
voluntary and safe return, as well as the need to assist the displaced to recover their

nexl

property and possessions.””™ The responsibility for preventing internal displacement

"

and protecting the rights of the displaced persons lies with a country’s “national
authorities,” according to the Guiding Principles. Consequently, the Indian government
as the responsible “national authority,” has failed to protect the rights of the Kashmiri
Pandits under this legal framework.®" Hindus living in displacement camps still face
deplorable conditions, and have not been safely rehabilitated to their homes in

the Valley. In addition, the Indian government refuses to label them as IDPs, instead
referring to them as “migrants”. The term “migrant” is problematic as it implies

that Hindus left Kashmir of their own volition, and denies the fact that they were forced

cxlii

to flee.

Conclusion and Recommendations

As HAF noted in its 2006 report, the ethnic cleansing of Hindus from the Kashmir Valley
is almost complete, and consequently, attacks against specific Hindu targets are more
difficult to report. Still, Hindus continue to be the targets of wanton murder, terrorist
attacks and intimidation. They are attacked in their homes, on vacation and during their
pilgrimages. Hindus forced from the Valley continue to live in refugee camps
throughout Northern India and the decrepit conditions of these communities remain a
tragic abuse of fundamental rights to shelter and dignity.c’(Iiii The fate of up to 400,000
people continues to be in limbo as the Indian government strives to end the insurgency
in Jammu and Kashmir. The status of Jammu and Kashmir as a “disputed area” will
continue to affect the condition of Kashmiri Hindus. The fate of Hindus of this region
remains in abeyance - paralyzed by the inertia of the Government of India, and a
recalcitrant Pakistan unwilling to stop Islamic terrorists from carrying out attacks in the
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region. The inflammatory rhetoric of Islamist terrorists based in Pakistan only vitiates
the atmosphere further and perpetuates a dangerous terrorism that continues to claim
Muslim and Hindus lives in the region. It is incumbent upon the Pakistani Government
to cease moral and material support to all terrorists in the Kashmir Valley. India must
create an atmosphere in the Kashmir Valley conducive to the return and safe
resettlement of Hindus to their original homes throughout Jammu and Kashmir, and
further dialogue with Pakistan must be predicated on this return of original Hindu

residents.
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Malaysia
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Figure 5: Map of Malaysia
© CIA World Factbook

Area: 329, 750 sq km

Population: 24,821,286 (July 2007, est.). Malaysia has a young population today with

cxliv

approximately 34% of the population under the age of 15 years.
Religions: Muslim 60.4%, Buddhist 19.2%, Christian 9.1%, Hindu 6.3%, Confucianism,

Taoism, other traditional Chinese religions 2.6%, other or unknown 1.5%, none 0.8%
(2000 census). Islam is the official religion of the country.

Ethnic groups: Malay (Bumiputra) 50.4%, Chinese 23.7%, indigenous 11%, Indian 7.1%,
others 7.8% (2004 est.)

Languages: Bahasa Melayu (official), English, Chinese (Cantonese, Madarin), Tamil,
Telugu, Malayalam, Punjabi, Thai, several indigenous languages (Iban and Kadazan)

Location: Southeastern Asia, peninsula bordering Thailand and northern one-third of
the island of Borneo, bordering Indonesia, Brunei, and the South China Sea, south of

Vietnam®"
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Introduction

The Indian and Chinese influence in the Malay-speaking world dates back to at least 3™
century BCE when traders from both regions arrived at the archipelago. Hinduism and
Buddhism were both established in the region by the 1* century CE. Between the 7"
and 14" centuries, the Indian Hindu culture reigned in the Malay world. During the 10%"
century, however, the arrival of Islam broke apart the Hindu empire and led to the
conversion of most of the Malay-Indonesian world. The 16™ century saw the arrival of
the European colonizers, beginning with the Portuguese, followed by the Dutch, and
ultimately the British. In 1824, the Anglo-Dutch created a border between British
Malaysia and the Dutch East Indies, which is now Indonesia. This phase of occupation
was followed by the mass immigration of Chinese and Indians who entered the country
as workers in the colonial British economy. Between 1942 and 1945, the Japanese
occupied the region, detracting power from the British in East Asia. Although short-
lived, this occupation triggered feelings of nationalism, ultimately leading to the
establishment of an independent Federation of Malaya in 1957. Upon the acquisition of
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British territories in North Borneo and Singapore, Malaya became Malaysia in 1963.

Status of Human Rights of Hindus in Malaysia, 2007

During 2007, the status of human rights in Malaysia suffered a precipitous decline. Most
of the problems in Malaysia seem to be rooted in religious tension within the country. In
“An Assessment of the People of Indian Origin in Malaysia”, P. Waytha Moorthy, the
president of the Hindu Rights Action Force (HINDRAF) considers the violations in
Malaysia. He mentions the frequent demolition of Hindu temples in Malaysia as well as
the abuse of women and children. In fact, over the past year, nearly 80 temples have
been demolished in Malaysia. He describes the “dilapidated” condition of Tamil schools
in Malaysia, as the schools are deprived the promise of government aid.

Religious Freedom

One of the major human rights issues prevalent in Malaysia is the deterioration of
religious freedom. This is due in part to the growing influence of Islamic law in the lives
of non-Muslim citizens. Although Malaysia has a parallel court system: secular courts
for non-Muslims and Sharia courts for Muslims, Hindus and other minorities have
recently been forced to deal with the Islamic courts, where they have faced severe
disadvantages. During 2007, there were several instances where non-Muslims suffered
religious discrimination through the Islamic court system. In one case, a Hindu mother,
Subashini Rajasingam, lost an appeal to prevent her husband, a recent Muslim convert,
from changing their four year old son’s religion to Islam. The highest court in Malaysia
affirmed the ruling of a lower federal court, which granted the Muslim husband a right
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to use the Islamic Sharia courts to seek a divorce, and also upheld his right to convert
their child to Islam without the mother’s consent. As a result, the Hindu mother may
lose legal custody over her child, since Malaysia’s Islamic courts will not give custody of
a Muslim child to a non-Muslim parent. ™"

In another case, Revathi Massosai was ordered to spend six months in an Islamic
rehabilitation center for the purposes of “re-embracing” her Islamic faith. Though Ms.
Massosai’s had parents converted to Islam before her birth, she was raised as a Hindu
by her Hindu grandmother. In 2004, Ms. Massosai married Suresh Veerappan, a Hindu,
according to Hindu rites, but did not register the marriage, as Malaysian law does not
recognize marriage between a Muslim and a non-Muslim, unless the non-Muslim
accepts Islam. When trying to register the birth of their daughter, Malaysian officials
noticed that Ms. Massosai’s documents still bore her Muslim name. The courts ordered
her to spend six months in an Islamic center, and custody of her daughter was then
taken from her and her husband, and given to her Muslim parents. Ms. Massosai, after

her release, states that she had suffered mental and physical abuse at the center, but till
exlviii

date, has not regained custody of her child.
Other minorities, including Christians and Buddhists, have also faced problems in the
Islamic Sharia courts. In one instance, Catholic convert, Lina Joy, tried unsuccessfully to
officially change her faith from Islam to Christianity. After nine years of litigation, on
May 30, the Supreme Court ruled that she would need permission from the sharia
courts in order to remove Islam from her identity card. Her case highlights creeping
Islamisation and the infringement of Article 11 of the Malaysian Constitution which

nexlix

states that “Every person has the right to profess and practice his religion.

In another case, the religious court has “has ordered a Malaysian woman [Siti Fatimah]
who is trying to renounce Islam to undergo three months of counseling.” She is an
ethnic Chinese woman who had converted from Buddhism to Islam because she was
marrying an Iranian man. She claims though that she never truly practiced Islamic
teachings, and has been formally trying to renounce Islam after abandonment by her
husband.”

According to a report from the Immigration and Refugee Board of Canada, some of the

cases of discrimination against Hindus included the foIIowing:CIi

® In February 2007, two siblings of Indian origin sought to have their religious
status changed on their birth certificates, which currently define them as
Muslims. Although they claim to be Hindus, the siblings have been unable to
change their Muslim status through Malaysia’s National Registration
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Department.

® |n May 2007, Islamic authorities in the state of Selangor forcefully separated a
Hindu man from his Muslim wife, but in another decision, granted him custody
of the children.

e In the summer of 2007, Brussels-based Human Rights Without Frontiers (HRWF)
reported two incidents in which Hindus were punished for actions considered
"illegal under Islam" (August 13, 2007). In July 2007, a woman who converted
from Islam to Hinduism reported that she was "mentally tortured by Islamic
religious police" over the course of a six-month detention in a "state-run Islamic
counselling centre." Sharia courts in Malaysia do not allow Muslims to renounce
their religion; apostates are reportedly sent to counselling and, if they do not
cooperate, can be fined or jailed. According to Reuters, "[s]uch people often end
up in legal limbo, unable to register their new religious affiliations or legally
marry non-Muslims," and "[m]any keep quiet about their choice or emigrate."

® In August 2007, Islamic religious police reportedly freed an ethnic Indian Muslim
woman after four months of detention for marrying a Hindu; however, "Islamic
authorities" ordered the couple to live separately since their marriage was
considered un-Islamic.

Temple Demolition

In a continuing trend from 2006, the biggest concern of Hindus in Malaysia was the
destruction of their temples. However, because of the public outcry and international
attention to the destruction of Hindu temples, the pace of temple destruction seemed
to have slowed down in 2007. According to HINDRAF sources, at least one temple was
destroyed every three weeks in 2006."" “The conduct of the Malaysian authorities has
been particularly offensive,” India’s former external affairs minister, Yashwant Sinha
told the Indian media. “Even the country’s official history starts with the 14th century
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after the last Hindu king converted to Islam. They want to obliterate their past.

One of the most controversial temple demolitions was the demolition of the Maha
Mariamman Temple in Padang Jawa in October, 2007.“V Built in 1873 and dedicated to
Goddess Maha Mariamman, it was the oldest Hindu temple in Malaysia. Carved images
of deities adorned the temple’s grand entrance, a 22-metre high pyramid-shaped tower.

According to Hindu activists, the temple had not received any official notice on the
demolition other than being told the night before the incident. The representative from
state government and Majlis Bandaraya Shah Alam (MBSA) verbally informed temple
authorities the night before the demolition that they would be given few days to move
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out before demolition. The devotees were unaware the temple would be destroyed the
next morning.

Other temples that were demolished during 2007 are as follows:

e 0On 2/22/2007 -- the Sri Maha Nageswari Hindu Temple in Taman Cahaya 7,
Ampang, Selangor Darul Ehsan

e 0On5/15/2007 -- the JKR Sri Muniswarar Hindu Temple, Jalan Kapar, Klang
e On6/13/2007 -- the Sri Kaliaman Hindu temple in Midlands estate, Shah Alam

Mistreatment of Hindus

The Indian Hindu minority suffers from economic, social and educational discrimination,
while the majority Malaysian Muslims (bumiputras) benefit from an affirmative-action
policy that provides discounts on housing, quotas on educational institutions,
preference for government jobs, selection of government run mutual funds available
only for bumiputra purchase, and projects that require tenders to be bumiputra owned.
Likewise, companies listed on the Kuala Lumpur Stock Exchange, including foreign
companies, must have bumiputras with at least 30% minimum equity in order to satisfy
listing requirements. This further unevens the distribution of wealth, thereby leaving the
Hindu minority at an increased economic disadvantage.

In November, HINDRAF arranged a rally in the capital “seeking reparations from the UK
for bringing Indians to Malaysia as indentured labourers a century ago”c"’ and improved
living conditions for the Hindu community. The government banned the rally, and on
November 23, detained three Hindraf leaders under the charge of sedition. Nearly
10,000 protestors attended the November 25 Kuala Lumpur rally. The government
responded by virtually locking down Kuala Lumpur and firing tear gas, chemical laced
water cannons and baton charges. Hundreds were beaten and arrested including several
hundred gathered at the Batu Caves temple complex, one of the most sacred Hindu
shrines in the country. Five leaders from Hindraf (P. Uthayakumar, M. Manoharan, R.
Kenghadharan and V. Ganabatirau, and T. Vasantha Kumar) were arrested under the
Internal Security Act (ISA), a law which allows for indefinite detention without trial. After
100 days of incarceration, formal charges have yet to be brought. These men have not
been granted food according to their medical or religious requirements, medicine, time
outside their cell and only limited visits by family members.

Initially, the government charged 31 men with attempted murder, later dropped those
charges.
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Violations of Constitution and UN Covenants

Malaysia restricts Freedom of Peaceful Assembly and Association contrary to Article 20
of the Universal Declaration of Human Rights (1948) and Article 10 of the Malaysian
Federal Constitution. Consequently, the application filed by Malaysian Indians to hold
gatherings was arbitrarily rejected by the police. The Malaysian government tried to
suppress a campaign launched by HINDRAF to obtain 100,000 signatures in support of a
civil suit against the Government of the United Kingdom. HINDRAF has accused
Malaysian officials of intimidating and instilling fear in the Indian community under the
following conditions:

a) Threat of arrest under the draconian Internal Security Act.
b) Threat to demolish temples (if gatherings are held in the temples).

c) Threat of arrest and criminal prosecution of venue owners for aiding in holding
events.

d) Sealing of temples and all access roads leading to the temples.
e) Placing hundreds of riot police fully armed near the temple premises, etc.

Malaysia has not taken any action toward signing or ratifying the United Nation’s
International Covenant on Civil and Political Rights or the International Convention on
the Elimination of All Forms of Racial Discrimination.

Malaysia’s Constitution upholds Islam as “the religion of the Federation,”™ but provides
for the practice of other religions “in peace and harmony.” Part Il of the Constitution
defines the fundamental liberties of people, which include the right to equality before
the law; the right to freedom of speech and peaceful assembly; and the right to “prove
and practice his religion.” The Constitution also guarantees that every religious group
may “manage its own religious affairs, establish and maintain institutions for religious or
charitable purposes, and acquire and own property and hold and administer it in
accordance with law.” Furthermore, religious groups hold the right “to establish and
maintain institutions for education of children in its own religion” although the
Federation retains the right to “establish or maintain or assist in establishing or
maintaining Islamic institutions.” Additionally, the Constitution mandates that no
individual is “required to receive instruction in or take part in any ceremony or act of
worship of a religion other than his own.” Clearly, state-sponsored temple destruction
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and infringements on personal religious freedom seen in Malaysia today are direct
violations of the aforementioned guarantees enshrined in the nation’s Constitution.

Conclusion and Recommendations

Over the past decade, the rights of minorities in Malaysia have eroded as the
government shifts from its seemingly secular state to one that is rooted in conservative
Islam. Religious freedom is not protected and for ethnic Malays, does not exist at all.
Three urgent concerns are the lack of freedom of religion, the ongoing destructions of
temples and the continuing detention of five HINDRAF. The Malaysia Supreme Court
should abide by Article 11 in the constitution and not enforce religion upon residents of
Malaysia. The U.S., UN and various human rights groups should pressure the Malaysian
government to protect Hindu temples from desecration and destruction — the primary
institutions of the Hindu community in Malaysia. Hindu places of worship that existed
prior to independence should be designated as temple property and title to the land
should be handed to the respective temple trustees/committees as has been done for
pre-independence era mosques. The Malaysian Government should be urged to not
discriminate in the allocation of public funds and land for places of worship between
Muslim and minority religious groups. In addition, the government should aid Tamil
schools in Malaysia as they are required to do.
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Islamic Republic of Pakistan
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Figure 6: Map of the Islamic Republic of Pakistan

© CIA World Factbook

Area: 803,940 sq km

Population: 164,741,924 (July 2007 est.)

Religions: Muslim 97% (Sunni 77%, Shi’a 20%), other (includes Christian and Hindu) 3%

Ethnic groups: Punjabi, Sindhi, Pashtun (Pathan), Baloch, Muhajir (immigrants from

India at the time of partition and their descendants)

Languages: Punjabi 48%, Sindhi 12%, Siraiki (a Punjabi variant) 10%, Pashtu 8%, Urdu
(official) 8%, Balochi 3%, Hindko 2%, Brahui 1%, Other 8% (mainly English and

Burushaski)

Location: Southern Asia, bordering the Arabian Sea, between India on the east and Iran

and Afghanistan on the west and China in the north™"
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Introduction

Pakistan is bordered on the south by the Arabian Sea, India on the east, and Afghanistan
and Iran in the west. It has a number of diverse ethnic groups, including Punjabis,
Sindhis, Balochis, Pashtuns, and Muhajirs. Punjabis comprise the largest group and
dominate the ranks of the government and military. The pre-eminence and political
power of the Punjabis has led to resentment from minorities, particularly Balochis and
Sindhis, and at times resulted in ethnic conflict. Pakistan has also been plagued by
sectarian violence between the majority Sunni and minority Shi’a Muslim
communities.™"
The modern Pakistani state was created by partitioning the subcontinent in 1947,
following the British withdrawal from India. Partition and the accompanying violence
forced millions of Hindus and Sikhs to flee Pakistan for the safety of India. As a result,
the number of Hindus in Pakistan began to rapidly decline. For instance, at the time of
Partition in 1947, the Hindu community in Pakistan was approximately 25%, and in
1998, it was down to only 1.6%.“™ In the city of Karachi alone, the Hindu population
decreased from 51% in 1947, to only 2% in 1951, while the Muslim population in the city
went from 42% to 96% during that same period.™

At independence, Pakistan proclaimed itself an Islamic republic. Since then, Islam has
become a central part of the country's national ideology and legal framework.
Although the Constitution provides for freedom of religion, that freedom is severely
limited and “subject to law, public order, and morality.” Consequently, actions or
speech deemed derogatory to Islam or Prophet Mohammed are not protected.
Moreover, the Constitution requires that laws be consistent with Islam and imposes

elements of Koranic law on both Muslims and non-Muslims alike.

During the last several years, the rights of Pakistani minorities have deteriorated at an
alarming pace. I. A. Rehman, Director of the Human Rights Commission of Pakistan,
associates this erosion with the continued Islamization of the country initiated

by former President General Zia-ul-Haq in the 1980s. Consequently, minorities live in
constant fear of threats to their lives and property, desecrations of their places of
worship, and punishment under the Blasphemy Act.™ Nuzzhat Shirin of the Aurat
Foundation adds: “It’'s Muslims winning by intimidation. It’s Muslims overcoming a
culture by threatening it, by abducting young girls so that an entire community moves

out or succumbs to the Muslim murderers.”®™" Pakistani Bishop T. Nasir renounced his
Pakistani nationality to protest deteriorating human rights conditions. In an

emotionally-charged plea to President Musharraf, he stated he experienced “extreme
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hate, religious discrimination, intolerance for the Christian community at every level of

nclxiv

Noted human rights activist Suhas Chakma went even
d".CIXV

Islamic society of Pakistan.
further by describing the current system in Pakistan as “religious aparthei

Hindus in Pakistan

Hindus make up a small and vulnerable religious minority in this officially Islamic
country. According to the Minorities at Risk (MAR) group, “Hindus are most
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concentrated in the Sindh province of southeast Pakistan. The report explains that
before the partition of India in 1947, “most Hindus in present-day Pakistan were urban,
highly educated and economically advantaged. However, most middle-class and upper-
class Pakistani Hindus immigrated to India after the 1947 partition of the sub-continent.
Those who remained tended to be poorer and rural. Lacking the resources to organize
politically (large numbers are bonded labor), Hindus have remained politically and
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economically marginalized in Pakistan.

Hindus are the target of kidnappings, rape, and intimidation in Pakistan. There are

also reports of desecration and destruction of Hindu temples and lands, theft/looting of
Hindu property, discrimination, abuse, and abduction of Hindu females. Additionally,
many Pakistani Hindus suffer under the cruel and inhumane bonded labor system.

Furthermore, government regulations and laws shaped by Islamic Sharia injunctions
persecute Hindus, and other religious minorities. For instance, Islamic anti-blasphemy
laws disproportionately affect Hindus, Christians and Ahmadiyas.c"“’iii Unfortunately,
few reports about specific and targeted human rights abuses against Hindus are

available, due to their small population, and poor coverage in the media.

Until recently, Pakistani Hindus had not organized politically. From the 1990s onwards
however, Hindus became more assertive and joined alliances with other religious
minorities. In 2002, they joined Christians and other groups to form the All Pakistan
Minorities Alliance (APMA). Moreover, organizations such as the Pakistan Hindu
Welfare Association and coalitions of Hindu panchayats (local councils of elders) have
led in political organizing.®™

Hindus and other minorities achieved a rare political victory in 2002 with the removal of
separate electorates for Muslims and non-Muslims. The separate electorate system had
marginalized non-Muslims by depriving them of adequate representation in the
assemblies. The Pakistan Hindu Welfare Association was active by convening a national
conference on the issue in December 2000. And in 2001, Hindus, Christians, and
Ahmadis successfully conducted a partial boycott of the elections, culminating in the
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abolishment of the separate electorate system in 2002. This allowed religious minorities
to vote for mainstream seats in the National and Provincial assemblies, rather than

clxx

being confined to voting for only minority seats.” Despite the victory, however, Hindus

still remain largely disenfranchised.

Status of Human Rights in Pakistan, 2007

2007 was a tumultuous year in Pakistan, marred by widespread violence, political
repression, and human rights abuses. Starting in March, General Musharraf

suspended Supreme Court Chief Justice, Iftikhar Muhammad Chaudhry, in a politically
motivated decision, and reinstated him in July under intense domestic and international
pressure.d"Xi In November emergency rule was imposed by Musharaf, which included
suspension of the constitution, restrictions on the media, wide police powers, and

i The Supreme Court justices were placed under

replacement of the Supreme Court.
house arrest, including the sole Hindu Justice Rana Bhagwandas. Reports have indicated
that Justice Bhagwandas, who suffers from a heart condition, was not allowed to leave
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his house. Additionally, several human rights activists and lawyers were arrested,

while prominent activist Asma Jehangir of the Human Rights Commission of Pakistan

clxxiv

(HRCP) was placed under house arrest. According to the Asian Human Rights

Commission (AHRC), during the initial three days of emergency rule, approximately 3500

“® The political turmoil culminated

lawyers and 500 activists were placed under arrest.
in December with the assassination of Benazir Bhutto, the former Prime Minister and
leader of the opposition PPP, at a political rally in the garrison city of Rawalpindi.
Following the assassination, riots and violence gripped several cities, resulting in the

deaths of 40 people and widespread destruction of businesses.”™"!

Islamist groups and parties also made substantial gains in power and influence,
particularly in the North West Frontier Province (NWFP) and the Federally Administered
Tribal Areas (FATA) on the border with Afghanistan. This led to the implementation and
enforcement of strict Islamic Sharia law in substantial parts of these areas. For instance,
lawmakers in NWFP recently approved the Hisbah Act (Sharia legislation) to establish a
commission to suppress vice, similar to the Saudi and Taliban models. The Act

also included the creation of a separate police force to execute and impose its orders.
Mushtaq Ahmed Ghani, legislator from the opposition Pakistan Muslim League-Q party,

nclxxvii

fears that “this bill will encourage steps for the Talibanization of the province. In
addition, there has been a recent explosion of Islamic schools, known as madrasas in
the past fifty years. Current estimates show that there are over 10,000 madrasas in
Pakistan, whereas in 1956 there were only 244. Many of these schools teach extreme

and intolerant interpretations of Islam to children as young as five years old. """
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The ascendancy of Islamists has also produced an upsurge in violence by Muslims
fundamentalists targeting the military and civilians throughout the country. Violence
particularly escalated following the standoff at the radical Red Mosque in Islamabad

between Muslim extremists and government forces in early July."™

In addition, the desperate human rights plight of religious minorities continued in
2007 without significant improvement. In particular, Hindus suffered several attacks,
including kidnappings and forced conversions, primarily in Sindh province. In response
to the growing violence directed against the Hindu community in Sindh, Hindu leaders

X Eyrthermore, in

came together to form the Sindh Minority Alliance, in early 2007.
August, the All Pakistan Minorities Alliance released a Charter of Demands insisting on
equal rights for minority communities and an end to forced conversions and blasphemy

laws cIxxxi

Violence against Women

Violence against women is a serious problem throughout the world, but more so in
Pakistan, particularly against Hindu women. This violence occurs primarily in the form of
rape, honor killings, and domestic abuse. In Pakistan, a woman is raped every two hours
on average, a gang-rape occurs every eight hours, and about 1,000 women die annually
from honor killings. The Asian Human Rights Commission estimates that, “From 2000 to
2006, roughly 9379 women were killed throughout Pakistan in different disputes
including 117 from rape. There were another 3116 cases of reported rape, 1260 gang
rapes, 4572 honor killings, while 1503 women were burned to death.”®* These
statistics only account for those crimes that were actually reported, and the numbers
for unreported incidents are much higher.

Hudood Ordinance

The Hudood Ordinance in Pakistan is a medieval law used to oppress and intimidate
women, and has been used to imprison thousands of women who report rapes. Under
the ordinance, in order to prove rape charges, a female rape victim is required to
present the testimony of four male witnesses. If she is unable to do so, she may then be

punished for committing adultery. This law effectively silences rape victims since
they face the possibility of being charged with adultery, as it is highly unrealistic to

expect a woman to produce four male eye-witnesses to the crime.

The Women'’s Rights Bill, introduced in November 2006, slightly amended the Hudood
Ordinance by reducing the required male eye-witnesses for a rape conviction from four
to two. Although this was a positive step forward, the new Women’s Rights Bill still
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presents substantial obstacles for rape victims to achieve justice. Furthermore, other
clxxxiv

provisions of the Hudood Ordinance still remain intact. Despite repeated calls by
women’s rights and human rights group to repeal the ordinance, the Pakistani

government has yet to take action.

In addition to the Hudood Ordinances, the Qisas (retribution) and Diyat (compensation)
Ordinances allow an honor killing to be forgiven by the victim’s relatives in exchange for
monetary compensation. Moreover, the compensation for an honor crime against a

woman is half that for a male victim,

Rape/Kidnappings/Forceful Conversions

A worrisome trend in Pakistan, particularly in Sindh province, is the abduction and
forced conversion to Islam of Hindu girls. According to a report prepared by the Asian
Centre for Human Rights (ACHR): “It is a crime for the Hindus to have land and beautiful
daughters. Kidnapping, rape and forcible marriage of Hindu girls is a common practice.
In case of arrest, the accused can get away by producing a certificate issued by any
Muslim seminary that the kidnapped girls have voluntarily adopted Islam and the
accused have married the girls. The courts generally do not consider the fact that most
of the girls are minor and simply accept the certificate of conversion without any
investigation. It has been reported that more than 15 families are forcibly converted
from Hinduism to Islam in Sindh province every year. Often, young Hindu girls were
kidnapped and forcibly married.”™*"' Several Islamic seminaries in Sindh incite

their Muslim students to convert Hindu girls, telling them that it is the equivalent of
“Haj-e-Akbari,” or the greatest religious duty for Muslims."" Wasim Shahzad, the
Minister of State for Interior, believes that kidnappings and forced conversions, “are
taking place to force the Hindus to leave Pakistan where they have been living for the
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past 5,000 years.

A recent case that vividly illustrates the problems faced by Hindu girls was the abduction
and forced conversion of a 17 year-old Hindu girl, Deepa, in Tharparkar district of Sindh
province. Deepa, who received private tutoring from a Muslim teacher, Ashraf
Kashkheli, was kidnapped by Kashkheli on the night of December 31, 2006. After
kidnapping Deepa, Kashkheli reportedly took her to an Islamic school, forcibly converted
her to Islam, and then married her. The owner of the madrasa, Ayube Jan Sarhandi,
gave Kashkheli safe passage out of the area and provided a certificate stating that
Deepa had voluntarily accepted Islam. Deepa’s parents and the Hindu community,
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however, allege that she was forced to convert and marry Kashkheli. Moreover, the

Human Rights Commission of Pakistan (HRCP) confirms that such occurrences are typical
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in Sindh.”“ Additionally, Deepa was still a minor, so the marriage was illegal under
Pakistani law.

When Deepa’s parents tried to file a criminal complaint, the local police declined to
register the case. Moreover, the Chief Minister of Sindh’s political advisors pressured
the family not to register a complaint with the police, since the owner of the madrasa,

CXCi

Sarhandi was politically connected. Deepa’s whereabouts are still unknown.

In addition to kidnappings and forced conversions, Hindu women are also vulnerable to
rape and sexual assualt. A disturbing example was the gang rape of three Hindu women
in the village of Ghulam Ali Khwar in Larkana district of Sindh in late February 2007.
During the incident, eight armed men attacked a Hindu residence, held the family at
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gunpoint, and raped the three women, before leaving with stolen property. Former
Prime Minister, the late Benazir Bhutto condemned the episode and criticized

the government for its inaction in bringing the culprits to justice.™" This horrific
event followed similar incidents earlier in the month in Ghotki, where two women,

Nasima Labano, and Nasima Girgej, were also raped.”"

Although violence is disproportionately used against Hindu women as a weapon of
subjugation and religious persecution, the crimes transcend religion. Muslim

women are also frequently targeted by Islamic extremists, including the recent murder
of Punjab Minister for Social Welfare Zille Huma Usman on February 20, 2007. The
minister was killed by Maulvi Sarwar Mughal, who has murdered several other Muslim
women for their “sins against Islam”.““’ Violence against women is especially
common in the tribal areas and NWFP, where strict Islamic law is enforced. For
instance, in September, three women were beheaded for allegedly engaging in
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“immoral activities” in contravention of Sharia Islamic law.

Temple Attacks/Encroachment

The demolition and encroachment of Hindu temples in Pakistan is an ongoing problem,
and is often accomplished with the tacit support of government authorities and police.
In October 2006, a Hindu residential compound and historic temple to Lord Shiva in
Lyari town, Karachi, were forcibly seized by a group of Muslims. The Muslims

evicted several of the Hindu families living in the compound, used the premises to
slaughter cows, and converted the temple into a Muslim place of worship. Instead of
protecting the Hindu residents of the compound, local police actively participated in the
evictions and desecration of the temple. Moreover, government authorities also failed
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to assist the evicted Hindu families.

58 © Hindu American Foundation 2008



In July of 2007, the newly built Jagannath Temple in Sialkot, Punjab province was
vandalized and locked by a group of unidentified men, thereby preventing devotees and
administrators from entering the temple premises. Temple administrators were deeply
disturbed and concerned by the incident, and demanded a criminal probe.”*"
Hindu pilgrims visiting temples throughout the country have also come under attack
from Muslim extremists. For example, two Hindu pilgrims were killed and seven
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wounded after gunmen attacked a caravan of Hindu pilgrims in Sindh in May 2006.

Besides Hindu temples, Pakistan also has several ancient Buddhist stupas and statutes.
One of these Buddhist sites recently came under attack in the Swat Valley when Islamic
militants, led by Mullah Fazlullah destroyed the head, shoulders, and feet of a 40 meter
tall statute of Buddha. This attack was reminiscent of the destruction of the Bamiyan
Buddha statutes in Afghanistan carried out by the Taliban in 2001.“

Government Sanctioned Depictions of Hinduism

Pakistan’s Education Minister, Asharaf Qazi, declared that the concept of Jihad will
remain in Pakistani textbooks as a part of its curriculum and that the Islamiyat
secondary school curriculum will cover Quranic teachings, Haqooq Allah, Rights of God,
life of Prophet Muhmmad, etiquette and prominent personalities of Islam — all from a
militant Islamist perspective.CCi Ironically, this intolerance is indirectly financed by the
U.S., which supplied $62.7 million in 2006 for education in Pakistan.”"

Extracts (translated from Urdu to English) from the government-sponsored textbooks
approved by the National Curriculum Wing of the Federal Ministry of Education
demonstrate the derogatory and inflammatory portrayal of Hinduism to the children of
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Pakistan:

® Grade IV: “The religion of Hindus did not teach them good things, [and the]
Hindus did not respect women.”

e Grade V: “The Hindu has always been an enemy of Islam.”
® Grade VI: “The Hindu setup was based on injustice and cruelty.”

® Grade VII: “Hindus always desired to crush the Muslims as a nation [and] several
attempts were made by the Hindus to erase Muslim culture and civilization.”

e Grade VIII: “Before Islam people lived in untold misery all over the world.”

® Grade X: “Islam gives a message of peace and brotherhood...There is no such
concept in Hinduism.”

59 © Hindu American Foundation 2008



In addition to these negative depictions of Hinduism, many government run schools in
Sindh force Hindu students to take Islamic studies classes. Hindu students and other
minorities are denied the opportunity to take classes in their own religions, and often
struggle in the Islamiyat courses. These schools include N.A. Bechar Government
Primary School, also known as Syed Mahmood Shah Gazi, and Sindh Madrasatul Islam
School, in Karachi. Although the education board has technically implemented an
alternative ethics course, in reality the schools and teachers still force non-Muslim
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students to take the Islamiyat classes.

Social Persecution

The frequent abductions of Hindus, has left the Hindu community in Pakistan in a
continuous state of fear and insecurity, with little protection from law enforcement.
According to Mukesh Kumar, Pakistan People’s Party Member of Provincial Assembly, at
least one Hindu is kidnapped every month. During a three month period from the
beginning of 2007 until March 15, there were three Hindu kidnappings in the city of
Kashmore alone. The failure of government authorities to protect Hindus has forced
many to pay local gangs “protection money” to avoid being kidnapped for ransom.
Often times, however, a family is unable to pay “protection money” and cannot afford
the demanded ransom, resulting in the abducted victim being murdered.®’

A recent incident that demonstrates the problem was the kidnapping and gruesome
murder of 22-year old Garish Kumar. Garish, a Hindu electrical engineer was originally
kidnapped from his home in Hyderabad, Sindh province on August 17, 2006. Kumar’s
mutilated body was recovered from a madrasa in Kotri, Sindh on February 6, 2007.*"
Members of an Islamic militant group, Hizb-ul-Mujahadeen, confessed to the crime and
also admitted that they targeted Kumar because he was Hindu. Despite their
confession, however, no action has been taken against Hizb-ul-Mujahadeen, and it
continues to operate freely in Pakistan. Hizb-ul-Mujahadeen is also one of the terrorist
organizations operating in the Jammu and Kashmir state of India with the support of the
Pakistani government.""
Two other Hindus, Cheetan Kumar (45 years-old) and Gordhan Das, known as G.M.
Bhagat (55 years-old), were abducted in late 2006 in Umer Kot district of Sindh

province. The circumstances surrounding the abduction of these two men were almost
identical to that of the abduction of Garish Kumar, as both involved a white double
cabin jeep (with the same registration number), followed by a red Toyota car. According
to local residents, these same vehicles have been linked to several other kidnappings

ceviii

and disappearances in the area.
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Additionally, during March of 2007, two young Hindu men, 28 year-old Pawan (from
Kashmore) and Om Prakash (from Jacobabad) were kidnapped.“™ A number of political
activists criticized police apathy and failure to recover the kidnapped Hindu men.“*
Following these incidents and the kidnapping of Hindu businessman, Ashok Kumar
Kohistani, the Pakistan Hindu Council (PHC) appealed directly to President Musharraf
to ask local authorities to protect the Hindu community and recover kidnapped Hindus
in Sindh.*

Religious minorities, especially Hindus, are also more vulnerable to land-grabbing and
forced evictions. These evictions and illegal land seizures are often done at the behest
of government authorities and with the cooperation of local police. On May 4th, 50
Hindu families living in Naukot Village in Thar District of Sindh were forcibly evicted from
their land by local police. The illegal eviction was reportedly done on the orders of the
Chief Minister of Sindh province, in order to accommodate a public rally for General
Musharaf in the area.®™"

Hindus also face economic discrimination and are poorly represented in government
jobs. With the exception of former Supreme Court Justice Rana Bhagwandas, Hindus

cexiii

rarely hold top civilian or military positions. According to a census of federal civil

servants taken in 2006, only 0.21% of civil service positions were held by Hindus. This is

cexiv

well below their overall population, which is approximately 1.6%.

Discriminatory Laws

Islam has become institutionalized in Pakistan and permeates the legal framework
of the country. For instance, Article 2 of the Constitution proclaims that Islam is “the
State religion of Pakistan,” and recognizes that the Koran and Sunnah are the highest
sources of law, not to be contradicted by secular laws.“™ Furthermore, Article 41(2)
expressly provides that an individual must be Muslim in order to hold the office of

cexvi

President of Pakistan.

The Constitution also provides that high office holders must take the oath of office by
invoking an Islamic prayer, whether or not they are Muslim. This occurred on March 24,
2007 when a Hindu judge, Rana Bhagwandas, was sworn in as acting Supreme

Court Chief Justice, following the suspension of sitting Chief Justice Iftikhar Muhammad
Chaudhry.“" The Hindu judge was required to take the Islamic oath “In the name of
Allah, the most Beneficent, the most Merciful,” and ended with “May Allah Almighty

2 CCXVili

help and guide me, (A’'meen). The Constitution and other statutory laws favor
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Muslims, and directly and indirectly discriminate against religious minorities, thereby
making them second-class citizens.

Blasphemy Laws

The blasphemy laws, which are part of Pakistan's Penal Code, impose severe
punishments for insults to the Prophet Mohammed or desecration of the Koran.

Section 295-C of the Penal Code, provides the harshest penalty by mandating the death
penalty for the use of derogatory remarks about the Prophet Mohammed.®™™ These
archaic laws have harmed all sections of Pakistani society, but have had the greatest
impact on religious minorities, particularly Hindus, Christians, and Ahmadiyas. There are
currently dozens of blasphemy cases pending in the court system, while the accused

languish in jail under oppressive conditions.“

The blasphemy laws have often been misused and employed as a means to target and
harass non-Muslims. For instance, from January 1 to June 1 2007, out of 25 alleged
blasphemy cases, 16 involved Christians. On January 26, 2007 criminal cases were
registered against five Ahmadi children, some as young as eight years old.“™ In 2006,
44% of the registered blasphemy cases involved non-Muslims, and in 2005, 33% of the
accused were non-Muslims, of which six percent were Hindu. Considering

that Hindus, Christians, and Ahmadiyas collectively account for only four percent of the

d.“" Furthermore, these laws

population, they have been disproportionately targete
inherently discriminate against minorities, and severely restrict freedom of thought and

religion.

In addition to the existing blasphemy laws, an Apostasy Bill was introduced by a
coalition of Islamist parties, known as the Mutathida Majlis-e-Amal (MMA), in the
National Assembly in May 2007. The Bill requires the death penalty for a Muslim man
converting to another religion, and a life sentence for a Muslim woman convicted of the

cexxiii

same offense.

Religious Identification Laws

On March 24, 2005, Pakistan restored the discriminatory practice of mandating the

mention of religious identity of individuals in all new passports. The Pakistan federal
cabinet, with Prime Minister Shaukat Aziz in chair, directed the Ministry of Interior to
reintroduce the rule after its repeal under the Zafaraullah Khan Jamali government in
2004. The move was seen as a concession to the Muttahida Majlis-e-Amal (MMA), a

f CCXXiV

coalition of hard-line religious parties that support General Musharra Religious

Identification laws tend to promote discrimination against non-Muslims as they
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separately identify minorities from the majority Muslim population. This further
establishes their inferior status, and also leaves them vulnerable to religious
persecution and harassment at the hands of government officials.

Bonded Labor

The bonded labor system in Pakistan systematically enslaves an estimated 1.7 million
people, many of whom are young children. Poor Hindus constitute the majority of
bonded laborers, particularly in rural parts of Sindh, where they work for Muslim
landowners. Although the system is found primarily in Sindh, it is also practiced in parts
The U.S. Department of Labor maintains that the debt

bondage system in Pakistan operates by “giving advances of peshgi” (bonded money) to

CCXXV

of Punjab province.

a person. As long as all or part of the peshgi debt remains outstanding, the
debtor/worker is bound to the creditor/employer. In case of sickness or death, the
family of the individual is responsible for the debt, which often passes down from
generation to generation. In the case of children, the peshgi is paid to a parent or
guardian, who then provides the child to work off the debt.
characterized by patterns of abuse, detention, and exploitation.

27 CCXXVi

The system is

cexxvii

In 1992, Pakistan passed the Bonded Labor (Abolition) Act, outlawing all forms of
bonded labor and forgiving any outstanding debt owed by laborers to their

CcCxXxXViii

employers. Despite this legislation, local government officials have

been uncooperative in ending the practice and securing the release of bonded laborers.
The police often refuse to register complaints against abusive landowners. Although
human rights groups, particularly the HRCP, have helped release thousands of debt

CCXXiX

laborers, the laborers are frequently recaptured by their landlords. Notwithstanding
these efforts by human rights organizations, and the passage of the Bonded Labor
(Abolition) Act, the practice of debt labor continues to thrive and plague poor Hindus

and other marginalized segments of Pakistani society.

Hindus Targeted in Balochistan

Minorities, particularly Hindus and Ahmadiyas, continue to face a wave of human

rights abuses in Balochistan, the south-western province where Pakistan conducted its
nuclear tests in 1999. Recently, Balochistan has been the center of an ethnic insurgency
demanding more rights and resources from the central government.“ In 2005, the
unrest forced more than 5,000 Hindus (exact figure is unknown) to flee the fighting and

h CCXXXi

enter Sind In one attack by the Pakistani military on the town of Dera Bugti, 33

cexxxii

Hindu civilians were killed, most of whom were women and children.
During another incident on January 20, 2006, an army helicopter gunship fired rockets
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on a Hindu village in the Dera Bugti locality in Balochistan. According to Nabi Baksh, a
spokesperson of the Jamhoori Watan Party (JWP), two women and four children were
injured. The intent was to intimidate the dwindling Hindu population into leaving
southwest Pakistan. Hindu resistance fighters responded by attempting a siege upon
Government buildings and posts. The Pakistani Army then attacked Dera Bugti’s urban
area with heavy weapons, killing nine people, including two women and five children.

CCXXXiii

Militant Muslim groups in Balochistan have also targeted Hindus by desecrating
temples, setting homes on fire, and destroying Hindu shops and property. Here too,

CCXXXiV

Hindu females, particularly school students, are forcibly converted to Islam.

Pakistan-Based Terrorist Groups

Pakistan has become a center and operational base for Islamic terrorism. The United
Kingdom has banned five Pakistan based militant organizations: Harakat-ul-Jihad-ul-
Islami, Jundallah, Khuddam ul-Islam, Lashkar-e Jhangvi (Lel) and Sipah-e Sahab Pakistan
(SSP). These groups are engaged in terrorist activities in the Indian state of Jammu and

Kashmir as well as the rest of India.” ™

The United States has also designated LeJ as a
terrorist organization along with other Pakistan based organizations such as Harakat ul-
Mujahidin (HuM), Jaish-e-Mohammed (JeM) and Lashkar-e-Tayyiba (LT).<"' In

addition, Al-Qaeda also operates in the tribal regions of the country.

The following is a list of some of the extremist groups functioning in Pakistan

Militant Organization Aim/Goal

Harakat-ul-Jihad-ul-Islami Accession of the Indian state of Jammu and Kashmir
to Pakistan; Spread terror throughout India

Jundallah Rejects democracy of even the most Islamic-
oriented style; Establish Sharia law; Accession of the
Indian state of Jammu and Kashmir to Pakistan

Khuddam ul-Islam Accession of Indian state of Jammu and Kashmir to
Pakistan; Radical Islamist state in Pakistan;
“Destroy” India and the US

Lashkar-e Jhangyvi (Lel) Violently transform Pakistan into a Sunni state
under the complete control of Sharia law; Declare
all Shia as kadfirs (infidels); Destruction of other
religions, notably Hinduism, Judaism, and

Christianity
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Sipah-e Sahab Pakistan (SSP) Violently transform Pakistan into a Sunni state
under the complete control of Sharia law; Declare
all Shia as kadfirs (infidels); Destruction of other
religions, notably Hinduism, Judaism, and

Christianity
Harkat ul-Mujahidin (HuM) Targets Indian troops, civilians in the Indian state of
Jammu and Kashmir, and Western interests
Jaish-e-Mohammed (JeM) Accession of the Indian state of Jammu and Kashmir
(Army of Mohammed) with Pakistan; Targets Indian government and
political leaders
Lashkar-e-Tayyiba (LT) Targets Indian troops and civilians in the Indian
(Army of the Righteous) state of Jammu and Kashmir

The Pakistani government has been unable and/or unwilling to crack down on the
aforementioned organizations. This is primarily due to the fact that they serve as
strategic weapons against India. Although Islamic extremists now pose a serious threat
to the stability of Pakistan itself, members in the government, military and intelligence

COXXXVii

services, continue to nurture and protect militant groups.

Violations of Constitution and UN Covenants

Constitution of Pakistan

Pakistan’s Constitution (Articles 20, 21, and 22) guarantees religious freedom and

CCXXXViii

safeguards to its citizens. For example, Article 20 states that, “Every citizen shall
have the right to profess, practice and propagate his religion; and every religious
denomination and every sect thereof shall have the right to establish, maintain and

77 CCXXXIX

manage its religious institutions. However, Article 19 of the Constitution asserts
that, “Every citizen shall have the right to freedom of speech and expression, and there
shall be freedom of the press, subject to any reasonable restrictions imposed by law in
the interest of the glory of Islam or the integrity, security or defense of Pakistan,”

thus making religious freedom subordinate to the supremacy of Islam.*!

Despite the
assurances provided in Articles 20-22, Article 19 establishes justification for the
persecution of Hindus, Christians, and Ahmadiyyas including destruction

and desecration of their places of worship, and punishment under the blasphemy laws.

Article 25 of the Constitution maintains that “All citizens are equal before law and are
entitled to equal protection of law...There shall be no discrimination on the basis of sex

neexli

alone. Despite the constitutional guarantee of equal protection, women regularly
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face rape, honor killings, and domestic abuse, without adequate protection from
Pakistani laws. Moreover, they continue to face a myriad of inequalities in the judicial
system, and will continue to do so, as long as the Hudood Ordinance remains in effect.

Article 35 mandates, “The State shall protect the marriage, the family, the mother and
the child.”"" Article 36 states, “The State shall safeguard the legitimate rights and
interests of minorities, including their due representation in the Federal and Provincial

ncexliii

services. In reality, however, neither families nor minorities are being protected by

Pakistan as kidnappings and forced conversions of Hindu girls continue to occur.

International Law

Curiously, Pakistan has taken no action toward signing or ratifying the UN’s International
Covenant on Civil and Political Rights (CCPR), although it is still accountable for its
provisions under customary international law. Several of the Articles encompassed in
the CCPR have been repeatedly violated by Pakistan. For instance, Article 18 protects

ncexliv

the basic “right to freedom of thought, conscience and religion. The Blasphemy
Laws and their application to minorities, clearly violate this article. Moreover, under
Articles 26 and 27, religious minorities are guaranteed equality before the law, and

freedom of religion without discrimination."

Contrary to Article 26 and 27, however,
the Constitutional preference for Islam, religious identification laws, and depiction of
Hinduism in school textbooks, all promote discrimination against Hindus. Additionally,
the forced marriage of kidnapped Hindu girls to Muslim boys clearly contravenes Article
23(2), which states: “No marriage shall be entered into without the free and full consent

neexlvi

of the intending spouses.

Other international covenants and human rights treaties are also relevant to the
situation in Pakistan. For instance, the Declaration on the Elimination of All Forms of
Intolerance and of Discrimination Based on Religion or Belief, applies to Pakistan's
treatment of its religious minorities, particularly Hindus. The Declaration mandates that
every person has the right to practice the religion of his/her choice, and should not be

«Mi The institutionalization of Islam

subject to discrimination based on his belief system.
by the government, however, has led to the social, economic, and political
discrimination of Hindus and other religious groups. Moreover, contrary to the
Declaration, Hindus have been subjected to violence, conversions, and other acts of

intolerance at the hands of Muslim extremists.

The Convention on the Elimination of All Forms of Discrimination Against Women
requires the equal treatment of men and women before the law, and an end to
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«Mi' |n addition, according to Article

discrimination against women in all aspects of life.
4 of the Declaration on the Elimination of Violence against Women, “States should
condemn violence against women and should not invoke any custom, tradition or
religious consideration to avoid their obligations with respect to its elimination. States
should pursue by all appropriate means and without delay a policy of eliminating

neexlix

violence against women.... The continued use of the Hudood Ordinance, kidnapping
and conversion of Hindu girls, and systematic oppression and violence against women

are flagrant violations of these two conventions.

The Slavery Convention of 1926 strove to bring about “the complete abolition of slavery
in all its forms”.™ Similarly, under the Abolition of Forced Labor Convention, countries
are required to take all necessary steps to suppress and completely abolish the practice
of debt bondage or any other type of “forced or compulsory labor”.“" Both of these
conventions apply to the widespread use of bonded labor in Pakistan. The Pakistani
government has violated the tenets of the Forced Labor Convention by failing to take
adequate measures to end the bonded labor system. Although the practice

was officially outlawed in 1992 through the Bonded Labor (Abolition) Act, government
officials have refused to enforce it and are often complicit in allowing the practice to
continue. Moreover, since debt bondage is the modern equivalent of slavery, Pakistan’s

actions have also violated the Slavery Convention.

Regardless of whether Pakistan has signed or ratified all of the above human rights
treaties, it is still bound by their provisions under customary international law.
Customary international law holds nations accountable for the protection of basic
universal human rights.

Conclusion and Recommendations

HAF concurs with several other human rights organization in expressing serious concern
over the Pakistani government's continued complicity in human rights violations against
minorities. According to internationally recognized criteria, Pakistan is not a free
country today. Freedom House rates the political rights enjoyed by Pakistan’s citizens at
6 (one above the lowest grade of 7), and civil liberties enjoyed at 5 (two above the

<l pressure must be brought upon Pakistan to rescind

lowest grade of 7).
discriminatory laws such as the Blasphemy Act, and the mandated identification

of religious affiliation in passports. As the U.S. considers Pakistan an ally in the war
against terrorism, it is critical that the U.S. urges the Pakistani government to institute

social and political reforms. Moreover, Pakistan should set up a Human Rights
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Commission and a National Minorities Commission, and end its support for terrorism in
the Indian state of Jammu and Kashmir.

HAF further recommends that the US engage in increased dialogue with Pakistan on the
issues of human rights and religious freedom. Additionally, a fact-finding mission should
be organized by the United States Commission on International Religious Freedom
(USCIRF) to investigate the desperate status of Hindus and other minorities.
International human rights organizations must also take a more active role

in highlighting the plight and suffering of the Hindu community in Pakistan.

Finally, HAF calls directly on the government of Pakistan to take immediate steps for
the protection of Hindus from rape, kidnapping, and forced conversions. School
textbooks must be modified so that they do not promote lies about Hinduism, and
hatred against Hindus and other minorities, and instead promote tolerance and
pluralism.
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Figure 7: Map of the Russian Federation

© CIA World Factbook

Area: 6,592,812 miles
Population: 141,377,752 (2007 est.)

Religions: Russian Orthodox 15%-20%, other Christian 2%, Islam 10-15% (2006 est;

includes practicing worshippers only)
Languages: Russian, others

Location: Northern Asia (that part west of the Urals is included with Europe); bordering,
the Artic Ocean, between Europe and the North Pacific Ocean. <"

Introduction

The origin of the Russian state coincides with the arrival of Scandinavian traders and
warriors, the Varangians.“" Christianity was made the state religion by Vladimir | (980 —
1015), who adopted (988 -- 989) the Greek Orthodox rite. Founded in the 12t century,
the Principality of Muscovy was able to emerge from over 200 years of Mongol
domination (13th 15" centuries) and to gradually conquer and absorb surrounding
principalities." During the rule of Peter I, Russian hegemony spread to the Baltic Sea,
and country was named Russian empire.“™ First forms of reform to the Orthodox
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Eastern Church took place under his leadership. He abolished the patriarchate of
Moscow and created in 1721 the Holy Synod, directly subordinate to the emperor thus

cclvii

depriving the church of the last vestiges of independence. Finally, after the
Revolution of 1905, a modern form of government emerged in the Russian empire. The
parliament (Duma) and a constitution were granted by Nicholas Il. The monarchy finally
fell in 1917.°M" After the Communists seized power and the Union of the Soviet
Socialist Republic (USSR) was formed, people were not allowed to worship freely as the
Communist movement believed in a strictly “atheistic” state. When the Soviet Union
collapsed (1991) and Boris Yeltsin became president, the government established the
right to freedom of religious under the newly envisioned Constitution (1993), followed

with the creation of guidelines that religious institutions must follow.

Status of Human Rights of Hindus in Russia, 2007

There are five major groups of Hindus in Russia: International Society for Krishna
Consciousness (ISKCON), Brahma Samiti, Tantra Sangha, Vedanta Society, and OSHA
Maharishi Rajneesh.cc"x Legal obstacles to the registration under the complex 1997 Law
“On Freedom of Conscience and Associations” continued to disadvantage some religious

groups considered to be non-traditional.“™

The treatment received by the small group of Hindus in Russia has been discriminatory
and Hindus have been harassed. For example, the Hare Krishna’s (ISKCON) have been
struggling to build a temple in Moscow. The first Hindu temple was opened in 1990 by
the Moscow Krishna Group in a dilapidated building rented from the city and repaired

cclxi

by the devotees.”" Since 1991, the Russian Hindu community has approached city

officials in Moscow to build a temple due to the lack of space and poor conditions.™
The government refused bowing down to pressure from the Russian Orthodox Church;
however, it promised the Hare Krishnas five acres of land in a Moscow suburb to build a
temple.“"(iii The Hare Krishnas now reside in a temporary iron corrugated shed with no
heating, water, electricity, and sewerage, after the building they rented that was on
“city government” was destroyed. The 15,000 strong Hare Krishnas have no house of
cclxiv

worship. The Russian governmental officials have not kept their word to this day.
The legislation that has been passed through which the administrative processes have to
be carried out is flawed, and allows the on-going violations to continue as the central
government is doing nothing to stop what is happening at the level of local
governments. The lack of federal governmental oversight encourages the violations to
continue. The Office of Federal Human Rights Ombudsman Vladimir Lukin receives 200-
250 religious freedom complaints every year, out of which 75% represent genuine

violations of religious freedom of rights guaranteed under the law.”™ Contradictions
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between federal and local laws, and the varying interpretations of the law, were used by

<Vl According to

some regional offices to restrict the activities of religious minorities.
the U.S. State Department’s International Religious Freedom Report of 2007, in Russia

the restrictions on religious freedom happen in the following manner:

Restrictions on religious freedom generally fall into four categories: registration
of religious organizations, access to the places of worship (including access to
land and building permits), visas for foreign religions personnel, and government

harassment of religious organizations and individuals.“™""

Aside from these types of human rights violations, government legislation like the 1997
law “On Freedom of Conscience and Associations” —the law stipulates that the Russian
Orthodox Church as the pre-eminent religion in the region —is discriminatory in nature.
The law recognizes Judaism, Islam, and Buddhism but all other faiths not mentioned in
the document face strict curbs that restrict their legal rights, missionary work, and
educational activities; any religion not established over 15 years in Russia cannot publish

books or invite spiritual leaders.“™" The components of the law give the local
governments more authority and allow them more jurisdiction, thus enabling them to

discriminate groups through the abuse of this law.

In order to be an established religious organization within the Russian Federation, an
organization must register with the Federal Registration Service. This process can be
lengthy and arduous for new religious groups in the country and can be seen to prevent
some groups from achieving the so-called “registered” status. Often, difficulties that
religious communities face are rooted in bureaucratic obstacles and corruption, and not

necessarily religious bigotry.“"™

Another law that often impedes religious freedom is the 2002 Law on Extremism which

« Some government officials

allows for criminalizing a broad spectrum of activities.
and law enforcement agencies have spoken of protecting the “spiritual superiority” of
the country by discouraging the growth of “sects” and “cults” alluding to new religious

cclxxi

movements. However, the most powerful law is the 1997 law which gives officials
the authority to ban religious groups and thereby prohibit all of the activities of a

religious community.

Today, the Hare Krishnas are fighting to build a temple on land promised by city officials
in Moscow. They have experienced tremendous difficulties in the past, and at one
moment during the communist era the Hare Krishnas were sent to labor camps. Mikhail
Gorbachev set them free under strong international pressure.
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Violations of the Constitution and UN Covenants

Constitution of Russia

The Constitution of the Russian Federation enshrines human rights of all citizens living in
the country irrespective of race, religion, and sex. Article 14 (clause 1) states, “The
Russian Federation shall be a secular state. No religion may be instituted as state

ncclxxii

sponsored or mandatory religion. Article 14 (clause 2) further proclaims that,

“Religious associations shall be separated from the state, and shall be equal before the

ncclxxiii
law.

Furthermore, Article 13 (clause 5) explicitly states, “The establishment and
the activities of public associations, whose aims and actions are directed at forcible
alteration of the fundamentals of constitutional governance and violation of the
integrity of the Russian Federation and undermining of the security of the state, the
forming of armed units, the incitement of social, racial, national and religious strife shall

be prohibited.”<"

The way the Russian Federation favors the Russian Orthodox Church (ROC) is further
illustrated by the preferential treatment towards the faith resulting in the alienation of
other faiths. This support to the ROC is therefore unconstitutional. In addition, Article
19 (clause 2) states, “The state shall guarantee the equality of rights and liberties
regardless of sex, race, nationality, language, origin, property or employment status,
residence, attitude to religion, convictions, membership of public associations or any
other circumstance. Any restrictions of the rights of citizens on social, racial, national,

neclxxv

linguistic or religious grounds shall be forbidden. The Russian Federation
undermines the constitution when it restricts the rights of religious minorities in the
region such as the denial of land to the Hare Krishnas which was promised to them by
the local Duma in Moscow to build a temple. Article 28 mentions, “Everyone shall be
guaranteed the right to the freedom of conscience, to the freedom of religious worship,
including the right to profess, individually or jointly with others, any religion, or to
profess no religion, to freely choose, possess, and disseminate religious or other beliefs,
and to act in conformity with them.”“™ This right is undermined by the 1997 Law of
Conscience which states that a religious institution needs to be at least 15 years old

before it can start to publish material for dissemination.

Finally, Article 29 (clause 2) states, “Propaganda or campaigning inciting social, racial,
national or religious hatred and strife is impermissible. The propaganda of social, racial,

ncclxxvii

national, religious, or language superiority is forbidden. The Russian Federation
did not stop the ROC’s aggressive campaign against the Hare Krishna temple

construction. Neither Archbishop Nikon’s campaign against the Hare Krishnas nor the
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church’s adherents protesting on the streets was criticized nor stopped by government

officials and law enforcement agencies.“"™""

29.

This inaction directly contravenes Article

We can conclude therefore that Russia has been overall negligent in stopping the on-
going violations of human rights of religious minorities.

International Law

In addition to the rights established in the Constitution of the Russian Federation, there
are other rights that are guaranteed to the citizens of Russia. The country has ratified
the International Covenant on Civil & Political Rights (ICCPR) on October 16, 1973.%>%
Article 2 of ICCPR states, “Each State Party to the present Covenant undertakes to
respect and to ensure to all individuals within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, national or social origin,

ncclxxx

property, birth or other status. Furthermore, Article 20 says, “Any advocacy of

national, racial, or religious hatred that constitutes incitement to discrimination,

ncclxxxi

hostility or violence shall be prohibited by law. Both articles in this covenant can
draw similarities to Article 13 of the Russian Federation Constitution. Article 18 of the
Covenant states that, “Everyone shall have the right to the freedom to have or to adopt
a religion with others in public or private to manifest his religion or belief in worship,
observance, practice and teaching.”“™ This is parallel to Article 19 and 28 of the
Constitution of the Russian Federation. The discriminatory treatment meted out to
religious minorities in the Russian Federation, including the Hare Krishnas, shows that
the Russian government has failed to fulfill the promises guaranteed under the ICCPR

covenant which it has signed.

The Russian Federation also ratified on February 4, 1969 the International Convention

ccboodit A rticle 1 of this convention

on the Elimination of All Forms of Racial Discrimination.
describes “racial discrimination”, to mean “any distinction, exclusion, restriction, or
preference based on race, colour, descent, or national or ethnic origin which has the
purpose or effect of nullifying or impairing the recognition, enjoyment, or exercise, on
an equal footing, of human rights and fundamental freedoms in the political, economic,
social, cultural or any other field of public life.”“™ Article 13 and Article 19 of the
Russian Federation Constitution are similar to this. Meanwhile, Article 2 of the treaty
mentions that, “State Parties condemn racial discrimination and undertake to pursue by
all appropriate means and without delay a policy eliminating racial discrimination in all

neclxxxv

its forms and promoting understanding among all races. In particular, Clause C
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elaborates further by saying, “Each State Party shall take effective measures to review
governmental, national, and local policies, and to amend, rescind or nullify any laws and
to amend, rescind or nullify any laws and regulations which have the effect of creating
or perpetuating racial discrimination wherever it exists;*”*" furthermore, Clause D
states that, “Each State Party shall prohibit and bring to an end, by all appropriate
means, including legislation as required by circumstances, racial discrimination by any

ncclxxxvii

persons, group or organization. Article 5 expands on Article 2 to further include,
“... the right to freedom of thought, conscience and religion.”“™" Thus, Russia’s 1997
Law on Freedom of Conscience and Association violates all of these articles as

established in the Convention.

Conclusion and Recommendations

Despite constitutional guarantees, the treatment of religious organizations, particularly
minority groups, varied across Russia depending on the decisions of local officials. In
some areas local authorities prevented minority denominations like the Hare Krishnas
from re-registering as local religious organizations and subjected them to legal
harassment. It is incumbent upon Russia’s central authorities to curb the vagaries of
regional dispensation, and the inclination of authorities to favor the Russian Orthodox
Church.

According to the State Department, “Some local and municipal governments prevented
minority religious groups from obtaining venues for large gatherings and from acquiring

nCclxXxxix

property for religious uses. This and other such actions should be strictly
forbidden and the guilty punished. Russia has had a long relationship with Hinduism
and Indian religions, and a recent find of an ancient Vishnu murti in the Volga region
raises the interesting prospect of an older and deeper religious connection between the

CCXc

two countries. HAF urges Russian authorities to stem the tide of religious
fundamentalism and discrimination and enable Russians to enjoy the guaranteed

freedom of religion.
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The Kingdom of Saudi Arabia
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Figure 8: Map of the Kingdom of Saudi Arabia
© CIA The World Factbook

Area: 2,149,690 sqg. km
Population: 27,601,038 (July 2007 est.)

Religion: Exact numbers are not available. Saudi government claims all citizens are
Muslim, of these 85 percent are Sunni and 15 percent are Shiite. Non-Muslim migrant

ccxci

workers within the state unofficially practice mainly Hinduism or Christianity.

Ethnicity: 90 percent are ethnically Arab, 10 percent are Afro-Asian. This does not
include the 7 million migrant workers who are predominantly South Asian in descent.

Languages: Arabic

cexcii

Location: Middle East, bordering the Persian Gulf and the Red Sea, north of Yemen

History

In the late eighteenth century, Saudi tribal ruler Muhammad bin Saud, and Wahhabi
cleric Muhammad Abd Al-Wahhab, merged to form a new political union on the Arabian

cexciii

Peninsula. Over the course of the next century, the Saud family struggled to
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maintain power against Egypt, the Ottoman Empire and other tribal bodies. In 1902,
King Abdul Aziz Al-Saud engaged in a successful military campaign to retake Riyadh and
other prominent cities. His nascent state was founded and recognized by the United
Kingdom in 1927 with the Treaty of Jedda. The three regions of Al-Hasa, the Nejd and

cexciv

Hejaz officially became the Kingdom of Saudi Arabia in 1932.

Vast reserves of oil were discovered in March 1938. This triggered development
programs in the late 1940s bankrolled by Western states, particularly the United States.
Today, Saudi Arabia is the leading petroleum producer and exporter. Qil constitutes 75%

of government revenues and 90% of all exports.“*

Crown Prince Abdullah has led the country since the King Fahd, suffered a stroke in
1995. The monarch appoints the two legislative bodies, including the Council of
Ministers and the Majlis-al-Shura (Consultative Council). The king also appoints emirs to
administer the state’s regions. Political parties are forbidden and traditionally neither

cexevi

men nor women possess the right to vote. In October 2003, the government
allowed elections for half of the members of the 2004 municipal councils, but elections
were not held until 2005.°*"

of military personnel, were allowed to participate.

Only male citizens over the age of 21, with the exclusion

Saudi Arabia is an absolute monarchy, as established by the 1992 Basic Law of
Government, which uses its interpretation of Islam to maintain control. The Qu’ran and

cexeviii

Shari’a (Islamic law) serve as the state’s constitution. Its law code is founded upon
the conservative form of Sunni Islam, known as Wahhabism. This permits judges to use
capital or corporal punishment for crimes, including murder, theft, sexual abuse,
homosexuality and adultery. Crimes such as drunkenness or those “against public

morality” can also be punished. “**

The demographic composition of Saudi Arabia has transformed dramatically in the past
twenty years. Though ninety percent of Saudis are ethnically Arab, the globalized era
has rendered an increasingly pluralistic society. King Faisal abolished slavery in 1962,
creating a great demand for workers. There are 7 million migrant workers, 1.5 million
Indians, 1.5 million Bangladeshis, 1.2 million Filipinos, 1 million Pakistanis, 1 million
Egyptians, 600,000 Indonesians, 400,000 Sri Lankans, 350,000 Nepalese, 250,000
Palestinians, 150,000 Lebanese, and 100,000 Eritreans.”“ There are approximately
100,000 American and European workers in Saudi Arabia as well. Foreigners comprise
67% of the workforce and hold 90 to 95% of private-sector jobs.“
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Status of Religious Minorities in Saudi Arabia

Islam is the official state religion and the law mandates all citizens to be Muslims. Non-
citizens are required to carry identity cards or, igamas, which identify cardholders as
“Muslim” or “non-Muslim.” This is enforced by the mutawwa’in or Saudi religious
police. There is no constitutional protection for the freedom of religion. Moreover,
citizens are not allowed to choose or change their religion. Such apostasy is punishable
by death, although there have been no such executions in recent history. Proselytizing
by non-Muslims is illegal. Under the legal system, children of all male citizens are
considered Muslim, regardless of the religious tradition in which they are raised or born
into.

The Government follows the Wahhabi branch of the Hanbali Sunni school and is not
tolerant of other sects of Islam. The Government in theory allows Shia Muslims to adopt
their own version of Sharia in judicial decisions. However, there are only two Shia judges
in the state. The Sun